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Abstracts of Title. 
CHAPTER 1. 


AN ACT Amending Section 7, Chapter 39 of the Political Code Relating to 
Compensation of Public Officers. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. Dory or REGISTER AND FEE.| That section 7, chapter 39, 
of the political code be and the same is hereby amended by 
inserting between the 9th and 10th lines of said section 7, 
following: And whenever any person presents an abstract to 
the register of deeds, who made the same, for continuation of 
such abstract, it shall be his duty to continue the same, and 
he shall be entitled to receive ten cents fur each new transfer 
and twenty-five cents for his certificate thereto, and no more. 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 4th, 1881. 
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2 ACKNOWLEDGMENTS. Cuar. It. 


Acknowledgments. 


CHAPTER 2. 


AN ACT Relating to Sections 625, 626, 660, 661 and 666 of the Civil Code of 
the Territory of Dakota, Approved, February 16th, 1877. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. REPEAL oF LAW RELATING TO ACKNOWLEDGMENTS BY MAR- 
RIED WOMEN.] That section six hundred and twenty-five, sec- 
tion six hundred and twenty-six and section six hundred and 
sixty of the civil code be and the same are hereby repealed. 

§ 2. PRESCRIBING ACKNOWLEDGMENT BY MARRIED WOMEN.] That 
section six hundred and sixty-one of the civil code be and the 
same is hereby amended, so as to read as follows: § 661. A 
conveyance or other instrument, executed by a married woman 
has the same effect as if she were unmarried, and may be 
acknowledged in the same manner. 

§ 3. REPEAL OF FORM OF ACKNOWLEDGMENT BY MARRIED WOMEN. | 
That sub-division three (3) of section six hundred and sixty- 
six of the civil code be and the same is herebv repealed. 

§ 4. That all acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

§ 5. That this act shall be in force and effect from and after 
its passage and approval. 

COUNCIL CHAMBER, l 
Yankton, D. T., February 16th, 1881. § 

I hereby certify that on the 14th day of February, 1881, this act was return- 
ed to the council, the house in which the same originated, without the approval 
of his excellency, Governor N. G. Ordway, with his objections to this bill in 
writing. His objections were entered at large on the journal of the council, 
and the council proceeded to reconsider the bill on the 15th of February, 1881, 
and after such reconsideration, two-thirds of the council voted to pass the bill, 
the objections of the governor to the contrary, notwithstanding. 

Attest: i GEO. H. WALSH, 


E. B. Dawson, President. 
Chief Clerk. 


I hereby certify that on the 15th day of February, this bill together with the 
objections of the governor, was received from the comncil by the house; that 
it was made the special order for the 17th at 2 o’clock p. m.; and that on the 
17th day of February, 1881, at the hour named, consideration was had of the 
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bill, and the question being put, “Shall the bill pass, the objections of the gov- 
ernor to the contrary, notwithstanding?” it was decided in the affirmative, the 
necessary two-thirds voting to pass the bill and thus it was approved by the 
house. 


Attest: J. A. HARDING, 
Frank J. MEAD, Speaker of the House, 
Chief Clerk of the House. 


Agricultural College. 
CHAPTER 3. 


AN ACT to Locate and Establish a State Agricultural College. 
Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. Location. Pcrrosz. Donation oF tanp.] That an 
agricultural college for the Territory of Dakota be established 
at Brookings, Brookings county, Dakota, the exclusive pur- 
pose of which shall be the instruction of persons, both male 
and female, in such branches as may be prescribed by the 
board of education herein provided for: Provided, That a tract 
of land not less than eighty acres, adjacent to said town of 
Brookings, be secured and donated to the Territory of Dako- 
ta, in fee simple, as a site for said college, within one year 
from the taking effect of this act, and the Governor of the Ter- 
ritory is hereby empowered and it is made his duty to see that 
a good and sufficient deed be made to the Territory for the 
same. 

§ 2. TRUSTEES, NUMBER AND HOW APPOINTED. TERM OF OFFICE, 
AND orFicers.] The said agricultural college shall be under the 
direction of a board of trustees, consisting of five members, 
four of whom shall be appointed by the governor, and the 
fifth member shall be the superintendent of public instruction, 
who shall be ez oficio president of said board. The other 
four members shall hold their offices for one, two, 
three and four years respectively, as by the governor desig- 
nated at the time of appointment. The board shall select a 
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treasurer and secretary from their number, and the treasurer 
shall execute to the Territory a bond with sufficient sureties in 
such sum as the board may direct. 

§ 3. MEETINGS AND POWERS OF BOARD.) Said board shall have 
meetings from time to time as they may deem advisable, not 
less than once every year, and they shall have power to direct 
the management of said college in all its departments, to em- 
ploy teachers and make such rules and regulations as they 
shall deem necessary; to prescribe a course of study, the requi- 
sites to graduation, and the degrees to be conferred thereupon. 

§ 4. FUNDS, MANNER OF DISBURSEMENT.] All funds appropri- 
ated for the use and benefit of said college shall be under the 
direction and control of the board of trustees, and the treas- 
urer of the territory shall pay out of the agricultural college 
fand, all orders or drafts, which shall have been audited by 
the board and signed by the president and secretary of the 
same. Said orders shall be.certitied to the territorial auditor 
as herein provided. and he shall draw his warrant upon the 
territorial treasurer for the payment of the same. 

§ 5. BOARD To MAKE REPORT.) The board of trustees shall 
render to the legislature at each session thereof, a full and 
complete report of its operations, which report shall be pre- 
pared and printed before or at the date of the meeting of the 
legislature. 

§ 6. COMPENSATION OF BoARD.] The members of the board of 
trustees shall be entitled to receive the sum of three dollars 
per day and all necessary traveling expenses while attending 
to the business of the college, which shall be in full of all com- 
pensation which they shall receive, and said accounts shall be 
audited by the board and paid out of the agricultural college 
fund. 

§ 7. This act shall take effect and be in force from and after 
its passage and approval. 


Approved, February 21st, 1881. 
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Appeals. 


FROM COURTS OF JUSTICES OF THE PEACE. 


CHAPTER 4. 
AN ACT to amend Section Eighty-nine of the Justices’ Code. 
Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. Who may APPEAL, How TAKEN. WHAT NOTICE TO STATE. ] 
That section eighty-nine of the justices’ code be and the same 
is hereby amended to read as follows: § 89. Any party dis- 
satisfied with a judgment rendered in a civil action in a jus- 
tice’s court, may appeal therefrom to the district court of the 
county or sub-division at any time within thirty days after 
the rendition of the judgment. The appeal is taken by serv- 
ing a copy of the notice of appeal on the adverse party or 
his attorney, and by filing the notice of appeal with the jus- 
tice. The notice must state whether the appeal is taken from 
the whole ora part of the judgment, and if from a part, what 
part, and whether the appeal is taken on questions of law or 
fact, or both. 

§ 2. This act shall take effect and be in force from and 
after its passage and approval. 

Approved, February 21st, 1881. 


CHAPTER 5. 


PROCEEDINGS IN DISTRICT COURT. 
AN ACT to amend Section 96 of the Justices’ Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. PRockepIne IN pistrict court.] That section ninety-six 

of the justices’ code be amended by adding thereto the fol- 

lowing: No notice of trial and note of issue shall be required 
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to be served or filed in order to bring the cause appealed upon 
the trial calendar in the district court, but said appeal shall 
be filed by the clerk on payment of his costs and entered upon 
the calendar and shall stand for trial as soon as the same is 
reached in the regular call of the calendar thereafter. If not 
so filed within fifteen days from the time such appeal was per- 
fected, then the same shall be dismissed by the order of the 
court at any time thereafter, upon motion of the appellee, 
after three days notice to the appellant or his attorney. 

§ 2. This act shall take effect and be in force from and 
after its passage and approval. 

Approved, February 17th, 1881. 


Apportionment. 
CHAPTER 6. 


AN ACT amending Chapter Two of the Session Laws of 1879, relating to 
Apportionment of Representation ın the Legislative Assembly. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. Firsr pisrxicr.] That chapter two of the session laws 
of 1879 be and the same is hereby amended as follows: The 
counties of Union and Clay shall constitute the first council 
and representative district, and shall be entitled to one mem- 
ber of the council and two members of the house of represen- 
tatives, and Union county shall be the senior county. 

§ 2. Seconp pistricr.] The counties of Lincoln, Turner 
and McCook shall constitute the second council and repre- 
sentative district, and shall be entitled to one member of the 
council ang two members of the house of representatives, and 
Turner county shall be the senior county. 

§ 3. TuIRD pisrrict.] The county of Minnehaha shall con- 
stitute the third council and representative district, and shall 
be entitled to one member of the council and one member of 
the house of representatives. 
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§ 4. Fourts pisrrict.| The county Yankton shall consti- 
tute the fourth council and representative district, and shall 
be entitled to one member of the council and one member of 
the house of representatives. 

$ 5. Fuirta pistricr.} The counties of Bon Homme, Hutch- 
inson, Douglass and Charles Mix shall constitute the fifth 
council and representative district, and shall be entitled to 
one member of the council and two members of the house of 
representatives, and Bon Homme shall be the senior county. 

§ 6. Srxrupistricr.] The counties of Moody, Lake and 
Brookings shall constitute the sixth council and representa- 
tive district, and shall be entitled to one member of the coun- 
cil and two members of the house of representatives, and 
Lake shall be the senior county. 

§ 7. Szventu pisrrict.| The counties of Hamlin, Deuel, 
Grant, Codington, Clark, Spink, Day, Brown, Campbell, 
McPherson, Walworth, Edmunds, Potter and Faulk shall 
constitute the seventh council and representative district, and 
shall be entitled to one member of the council and two mem- 
of the house of representatives, and Deuel shall be the senior 
county. 

§ 8. Etcutu pisrrict.] The counties of Hanson, Davison, 
Aurora, Brule, Buffalo, Hughes, Sully, Hyde, Hand, Beadle, 
Kingsbury and Miner shall constitute the eighth council and 
representative district, and shall be entitled to one member of 
the council and one member of the house of representatives, 
and the county of Davison shall be the senior county. 

§ 9. Nuxru pisrricr.] The counties of Pennington and Cus- 
ter shall] constitute the ninth representative district, and shall 
be entitled to one member of the house of representatives, and 
Pennington shall be the senior county. 

§ 10. Tentu pistrict.] The counties of Lawrence and Man- 
dan shall constitute the tenth council and representative dis- 
trict, and shall be entitled to one member of the council and 
three members of the house of representatives, and Lawrence 
shall be the senior county. 

§ 11. Exevenru pistrict.] The counties of Pembina, Cava- 
lier and Rolette shall constitute the eleventh representative 
district, and shall be entitled to one member of the house of 
representatives, and Pembina shall be the senior county. 
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§ 12. TweLFTE pisrrict.] The counties of. Grand Forks, 
Traill and Walsh constitute the twelfth council and represen- 
tative district, and shall be entitled to one member of the 
council and two members of the house of representatives, and 
Grand Forks shall be the senior county. 

§ 13. THIRTEENTH DISTRICT.) The counties of Cass and Rich- 
land shall constitute the thirteenth council and representative 
district, and shall be entitled to one member of the council 
and two members of the house of representatives, and Cass 
shall be the senior county. 


§ 14. Fourteenta pistrricr.}] The counties of Barnes, Ran- 
som, LaMoure, Stutsman, Griggs, Foster, Gingras, Kidder, 
Burleigh, Sheridan, Stevens, Renville, Mountraille, Wallette, 
Howard, Williams, Mercer, Morton, Stark, Billings, Emmons, 
Logan and Ramsey shall constitute the fourteenth council 
and representative district, and shall be entitled to one mem- 
ber of the council and two members of the house of repre- 
sentatives, and Stutsman shall be the senior county. 

§ 15. All acts and parts of acts in conflict with this act are 
hereby repealed. 

§ 16. This act shall take effect and be in force from and 
after its passage and approval. 


Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval and not having been returned by him to the House of the Leg- 
islative Assembly, in which it originated, within the time prescribed by the 
Organic Act, has become a law without his approval. 

Gero. H. HAND, 
Secretary of the Territory, 
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Appropriations. 
TO CHIEF CLERKS FOR COMPLETING RECORDS. 


CHAPTER 7. 


AN ACT to Provide Compensation to the Chief Clerks of the Council and 
House of Representatives for Completing the Legislative Records. 


Be it enacted by the Legislative Assembly of Dakota Territory : 


§ 1. For wHaT PURPOSE.) That there be, and is hereby, ap- 
propriated out of the territorial treasury, for the payment of 
the chief clerks of the còuncil and house of representatives, for 
labor to be performed in compliance with the provisions of 
section 13, chapter 2, of the political code, after the final ad- 
journment of the legislative body, the amount as hereinafter 
required by this act. 

§ 2. PER DIEM ALLOWED. How AUDITED AND FOR WHAT TIME.] 
That the chief clerks of the said council and house of repre- 
sentatives shall be allowed the sum of six dollars per day for 
each and every day so occupied in the discharge of such pre- 
scribed duty, which said per diem, for each day so employed, 
shall be paid, on a properly audited account, certified as cor- 
rect by the secretary of the territory. That the time shall not 
exceed twenty-five days in which the clerks shall be employed. 

§ 3. This act shall take effect and be in force from and after 
its passage and approval by the governor. 

Approved, February 25th, 1881. 
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CHAPTER 8. 


ENGROSSING AND ENROLLING CLERKS. 


AN ACT Authorizing the Employment of Assistant Engrossing and Enrolling 
Clerks, and appropriating funds for the payment of the same. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. COMMITTEE AUTHORIZED TO EMPLOY CLERKS.) That the 
committee on engrossed and enrolled bills in the House and 
Council are hereby authorized to employ assistant engrossing 
and enrolling clerks: Provided, however, That before any as- 
sistant clerk shall be employed, the body for which he is em- 
ployed shall sanction such employment. 

§ 2. APPROPRIATION FOR PAYMENT OF CLERKS.) Fifty dollars, 
twenty-five dollars for the House and twenty five dollars for the 
Council, or so much thereof as is necessary, is hereby appro- 
priated out of the territorial treasury to the payment of assist- 
ant engrossing and enrolling clerks, employed in accordance 
with section one of this act. 

§ 3. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, February 17th, 1881. 


CHAPTER 9. 


ENROLLING CLERKS. 


AN ACT to Compensate the Enrolling Clerks of the Fourteenth Legislative 
Assembly for Extra Labor of ths Session. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakotw:. 

§ 1. Appropriation To E. T. Wuitre.] That there be and is 
hereby appropriated out of the funds of the Territory of Da- 
kota not otherwise appropriated, the sum of eighty dollars, 
to be paid to E. T. White, enrolling clerk of the House of Repre- 
sentatives, for extra labor and service rendered during the 
present session, and a further sum of twenty-five dollars is 
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likewise appropfiated to be paid to J. B. Hall, enrolling clerk 
of the Council for similar service, and the territorial auditor is 
hereby authorized to issue warrants upon the territorial treas- 
urer in favor of the said clerks for the respective sums hereby 
appropriated, 

§ 2. This act shall take effect and bein force from and after 
its passage and approval. 

Approved, March 5th, 1881. 


CHAPTER 10. 


REVISED CODES. 


AN ACT to Authorize the Purchase of One Thousand Copies of the Revised 
Codes of Dakota. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. SECRETARY AUTHORIZED TO PURCHASE.) That the secretary 
of the territory is hereby authorized and it is made his duty 
to purchase for the use of the Territory of Dakota, as now 
provided by law, one thousand volumes of the revised codes 
of 1877, and to pay therefor not to exceed the sum of three 
dollars and seventy-five cents per volume, said volumes to be 
suitably indexed and bound in sheep. 

§ 2. AppropriaTion,] That there is hereby appropriated 
out of the territorial treasury the sum of thirty-seven hun- 
dred and fifty dollars, to enable the said secretary to make 
sach purchase. 

$ 3. AUDITOR AUTHORIZED TO ISSUE WARRANTS.) That the aud- 
itor of the territory is hereby authorized to audit and allow 
the accounts of the parties furnishing such codes, when such 
accounts have been approved by said secretary, and he shall 
issue his warrant upon the territorial treasurer for the amount 
of such accounts, which warrants shall be paid by the treas- 
urer of the territory whenever there are funds in the treasury 
applicable thereto. 

§ 4. This act shall take effect and be in force from and 
after its passage. 

Approved, February 17th, 1881. 
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CHAPTER 11. 


DAKOTA HOSPITAL FOR THE INSANE. 


AN ACT Making an Appropriation for Furnishing and Maintaining the 
Dakota Hospital for the Insane. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. AMOUNTS APPROPRIATED AND FOR WHAT PURPOSES.) There 
is hereby appropriated out of the territorial treasury for the 
period of two years, from and after the 22nd day of February, 
1881, the following sums, or so much thereof as may be neces- 
sary. 

For the maintenance of patients in the Dakota Hospital 
for the Insane, and for their necessary clothing, and for 
the board of employes and officers necessarily residing in 
the hospital, the sum of sixteen thousand dollars; 

For the necessary wages of employes, the sum of eight thou- 
sand dollars; 

For necessary fuel and lights, two thousand five hundred 
dollars; 

For necessary incidental expenses, one thousand dollars; 

For necessary drugs, medicines, medical books and miscel- 
laneous periodicals, fifteen hundred dollars; 

For necessary repairs and improvements for such hospital, 
fifteen hundred dollars; 

For necessary improvements of the hospital farm, two 
thousand and five hundred dollars. 

§ 2. This act shall take effect and be in force trom and 
after its passage and approval. 


Approved, February 17th, i881. 
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CHAPTER 12. 


PAGES. 
AN ACT to Employ Pages and to Provide Compensation for the same, 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota : 

§ 1. EMPLOYMENT OF PAGES AND PER DIEM.) That there shall 
be appointed by the president of the Council one (1), and by 
the speaker of the House of Representatives two (2), pages, 
who shall each receive the sum of one (1) dollar per day for 
such services, to be audited and paid out of the territorial 
treasury on accounts certified by the presiding officers of the 
respective houses. 

§ 2. This act shall take effect and be in force from and 
after its passage and approval by the governor. 

Approved, February 2nd, 1881. 


CHAPTER 18. 


PRINTING. 


AN ACT to Provide for Territorial Printing and Appropriate Funds for the 
Payment of the same. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. APPROPRIATION TO PRINT REPORTS OF TERRITORIAL OFFICERS. ] 
That the sum of two hundred and fifty dollars, or so much 
thereof as shall be necessary, be and the same is hereby 
appropriated out of the territorial treasury, to pay for print- 
ing the reports of the officers of the Dakota Hospital for the 
Insane, the Territorial Auditor and Treasurer, and for such 
other printing as may be ordered by joint resolution of the 
territorial assembly, to be audited and paid out of the terri- 
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torial treasury on accounts certified and allowed by the chief 
clerks of the two houses of the Legislative Assembly or by 
either one of such clerks in the absence of the other from the 
city of Yankton, and the rates allowed for such printing shall 
not exceed the amounts allowed by the United States govern- 
ment for like printing. 

§ 2. This act shall take effect and be in force from and 
after its passage and approval. 


Approved, February 2nd, 1881. 


CHAPTER 14. 


REMOVAL OF DEAD BODIES FROM INSANE HOSPITAL GROUNDS. 


AN ACT to Appropriate the sum of Five Hundred Dollars to aid in the Remo- 
val of the Bodies of Persons Interred upon lands belonging to the Insane 
Hospital of Dakota. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. Approrriation.] That there is hereby appropriated 
the sum of five hundred dollars, to aid in the removal of the 
bodies of deceased persons buried upon lands belonging to 
the Insane Hospital for Dakota. 


§ 2. GOVERNOR TO APPOINT COMMITTEE.] There shall be appoint- 
ed by the governor a committee of three persons, (of which one, 
at least, shall be a member of the cemetery committee of the 
Yankton Catholic Church,) under whose supervision this 
appropriation shall be expended; Provided, That such com- 
mittee shall receive no compensation for their services under 
this act. 

§ 3. COMMITTEE To FILE BonD.] The committee appointed 
under this act, before entering upon the discharge of their 
duties, shall file with the governor a bond, (in such sum as 
the governor may deem just,) with good and sufficient sure- 
ties, conditioned for the faithful performance of their duties, 
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and upon completion of the work of removal, shall file with 
the governor a full report of their doings under this act. 

§ 4. Moneys, How pissursep.] No money shall be paid out 
under this act, except upon an order signed by at least two of 
the committee aforesaid, who shall take duplicate vouchers 
for the same, one of which shall be filed with the governor 
and the other be kept by the committee. 

§.5. This act shall take effect from and after its passage 
and approval. 

Approved, February 21st, 1881. 


CHAPTER 15. 


TRANSFER OF FUNDS IN APPROPRIATIONS FOR DAKOTA HOS- 
PITAL FOR INSANE. 


JOINT RESOLUTION Authorizing the use of Funds Appropriated to Sup- 
port the Dakota Hospital for the Insane for the Payment ot all Accounts 
against the same. 

AUTHORITY GIVEN TO USE FUNDS FOR ANY PURPOSE.] Resolved, 
By the Council and House of Representatives of the Legisla- 
live Assembly of Dakota Territory; That the board of trus- 
tees of the Dakota Hospital for the Insane be and they are 
hereby authorized to draw from and use any funds heretofore 
appropriated for any purpose for the support and mainten- 
ance of said hospital, which are or shall remain unexpended, 
or so much thereof as may be necessary to pay all bills, claims 
and accounts against any particular fund of said hospital 
which may be lawfully due until the 22nd day of February, 
1881, when said appropriations expire. 


Approved, February 2nd, 1881. 
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CHAPTER 16. 
ASSISTANT CLERKS FOR LEGISLATIVE ASSEMBLY. 


AN ACT. to Employ Assistant Clerks and to Provide for the Compensation 
of the same. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. ELECTION AND PER DIEM OF ASSISTANT CLERKS.} That there 
shall be elected one assistant clerk for each branch of the 
Legislative Assembly, who shall each receive the sum of six 
dollars per day for such services during the sessions thereof; 
to be audited and paid out of the territorial treasury upon 
an account certified by respective presiding officers of the two 
houses of said assembly. 

§ 2. This act shall take effect and be in force from and 
after its passage and approval by the governor. 


Approved, January 20th, 1881. 


CHAPTER 17. 


DEAF AND DUMB. 


AN ACT Making an Appropriation for the Deaf and Dumb School at Sioux 
Falls, Territory of Dakota, 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. APPROPRIATION FOR BUILDING. Proviso.] That there is 
hereby appropriated from the funds in the territorial treasury 
the sum of two thousand dollars for the purpose of building 
a deaf and dumb school at Sioux Falls, Territory of Dakota. 
Provided, however: That said sum shall not be paid untii ten 
acres of land in or near the village of Sioux Falls is deeded 
to the Territory of Dakota, and a building is erected on said 
land of the value of three thousand dollars. 

§ 2. AUDITOR To DRAW WARRANT.) That when thebuilding is 
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erected as provided for in section [one] (1) of this act, and the ter- 
ritorial auditor is satisfied of that fact, it shall be the duty of 
the territorial auditor to draw his warrant on the territorial 
treasurer for the sum of two thousand dollars ($2,000), paya- 
ble to the treasurer of the deaf and dumb school at Sioux 
Falls, Territory of Dakota. 

§ 3. That this act shall be in force and effect from and 
after its passage and approval. 

Approved, February 23rd, 1881. 


Attorneys’ Fees in Justices’ Courts. 


CHAPTER 18. 
AN ACT in Relation to Attorneys’ Fees in Justices’ Courts. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. Who ENTITLED TO ATTORNEY’S FEES, AND AMOUNT.] In all 
actions in justice courts, the party obtaining judgment shall 
be entitled to attorney’s fees, as follows: On all judgments 
less than twenty-five dollars, an amount equal to twenty per 
cent. of such judgment; on all judgments over twenty-five 
dollars and under fifty dollars, five dollars as attorney’s fees; 
on all judgments over fifty dollars, an amount equal to ten 
per cent. of such judgment as attorney’s fees; in actions for 
the recovery of personal property, the value of the property 
recovered shall govern the amount of attorney’s fees to be 
recovered in such action, and when judgment is for the 
defendant, the amount claimed in the plaintiff's complaint 
shall govern the amount of atturney’s fees to be recovered by 
thedefendant. Provided, however; That no attorney’s fees shall 
be allowed in any such action, unless the party has appeared 
therein by an attorney of a court of record. 

§ 2. All acts or parts of acts in conflict with this act are 
hereby repealed. 

§ 3. This act shall take effect and be in force from and 
after its passage and approval. 

Approved, February 16th, 1881. 
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Salary of Auditor. 
CHAPTER 19. 
AN ACT to Provide for the Compensation of the Territorial Auditor. 


Be 7 a by the Legislative Assembly of the Territory of 
a 

§ 1. Sarary.] That from January 1st, 1881, the salary of 
the territorial auditor shall be one thousand dollars per 
annum, payable quarterly. 

§ 2. This act shall take effect and be in force from and 
after its passage. 

Approved, March’Ist, 1881. 


Banking. 
CHAPTER 20. 


AN ACT to amend Chnpter Four of the Session Laws of the Legislative 
Assembly of the Territory of Dakota for the year 1879. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. CERTAIN act REPKALED.! That chapter four of the ses- 
sion Jaws of the Legislative Assembly of the Territory of 
Dakota for the year 1879, entitled, “an act concerning corpor- 
ations and persons engaged in the business of banking,” be 
and the same is hereby repealed. 

§ 2. That this act shall take effect and be in force from 
and after its passage and approval. 

THE COUNCIL CHAMB: i 
Yankton, D. T., Feb. 26th, issi. 

I bereby certify that on this day this bill was returned to the Council, the 
house in which ìt originated, without the approval of his Excellency, Gov- 
ernor N. G. Ordway, with his objections to this bill in writing. His objections 
were entered at large upon the journal of the Council, and the Council pro- 
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ceeded to reconsider the bill, and after such reconsideration, two-thirds of .the 
Council voted to pass the bill, the objections of the Governor to the contrary 
notwithstanding. 
Attest: GEO. H. WALSH, 
Eur B. Dawson, President of the Council, 
Chief Clerk of the Council. 


House oF REPRESENTATIVES, t 
Yankton, D. T., Feb. 26th, 1881. 


I hereby certify that the within bill was received from the Council, together 
with the Governor's objections thereto, February 26th. That the objections of 
the Governor were read at length, and the question stated by the chair, “shall 
the bill pass, notwithstanding the objections of the governor?” and that the 
bill did so pass, more than two thirds of the House voting ın the affirmative. 

Attest: J. A. HARDING, 

Franx J. Mean, Speaker of the House of Representatives, 
Chief Cierk, 


Board of Health. 


CHAPTER 21. 


AN AOT Authorizing the Board of County Commissioners of the Several 
Counties of Dakota Territory to act as a Board of Health in their Respective 
Counties. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. OFwuomcomposep.] That the board of county commis- 
sioners of the several counties of this Territory are hereby 
authorized and empowered to act as a boacd of health in 
their respective counties. 

§ 2. POWER To EXPEND MoNEY.] ‘That as such board of 
health, the said board of county commissioners shall have 
power to expend such sum or sums of money from the county 
fand as they may deem sufficient to prevent the spread of any 
epidemic or contagious diseases as may prevail in or threaten 
their respective counties. 

§ 3. That all acts and parts of acts in conflict with the 
provisions of this act are hereby repealed. 

§ 4. That this act shall be in force and effect from and after 
its passage and approval. 

Approved, January 29th, 1881. 
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Bonds. 


CHAPTER 22. 
INSANE HOSPITAL. 


AN ACT Authorizing the Issue of Bonds to Construct a Hospital for the 
Insane, and to Provide for the Building of the same. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. Appropriation.] That there be and hereby is appro- 
priated out of the funds provided for in this act, by the nego- 
tiation of the bonds herein mentioned, the sum of forty 
thousand dollars, for the purpose of erecting a Hospital for 
the Insane. 

§ 2. Bonps. Denomination. WHERE PAYABLE AND INTEREST. ] 
To prdvide such fund, bonds of this Territory shall be issued 
to the amount of forty thousand dollars, in denomination of 
five hundred dollars, bearing date the first day of May, 1881, 
with interest payable semi-annualfy at some place in New 
York City, to be specified in said bonds, on the first day of 
July and January each year, at the rate of six per cent. per 
annum, running twenty years, and payable at the option of 
the Territory at any time after five years from the date of the 
same. 

§ 3. By WHOM EXECUTED AND NEGOTIATED.] Such bonds shall 
be executed for the Territory and under the seal thereof by the 
Governor and Treasurer; shall be attested by the Secretary and 
shall be negotiated by the Treasurer of the Territory. 

§ 4. MANNER or sELLING Bonps.] It shall be the duty of the 
Treasurer to receive sealed proposals for the purchase of said 
bonds, after giving notice for thirty days in two newspapers 
of general circulation, one of which shall be published in the 
Territory and the other in the city of New York, and said 
bonds shall be sold to the highest bidder for cash. 

§ 5. PROVISIONS FOR PAYMENT OF INTEREST AND PRINCIPAL.] For 
the purpose of the prompt payment of principal and interest 
of the bonds herein provided, there shall be levied by the ter- 
ritorial board of equalization, at the time the other taxes are 
levied, and collected in the same manner as other territorial 
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taxes are collected, such sums as shall be sufficient to pay 
such interest and the exchange thereon; and after ten years 
from the first day of May, 1881, in addition thereto, a sink- 
ing fand tax shall be annually levied, sufficient to retire and 
pay said bonds at their maturity. And it shall be the duty 
of the territorial Treasurer to pay promptly on the first days 
of July and January of each year such interest as shall then 
be due, and to purchase said bonds at their market value, 
and retire and cancel the same with the sinking fund tax as 
fast as the same shall be received. And no tax or fund pro- 
vided for the payment of such bonds, either principal or 
interest, shall at any time be used for any other purpose. 


§ 6. PROVISIONS FOR PROMPT PAYMENT OF INTEREST.] If for any 
reason the territorial Treasurer shall not have in his hands 
sufficient of the funds, herein provided, to pay either princi- 
pal or interest upon such bonds when due, he shall pay such 
interest or principal out of any other unappropriated fand 
belonging to the Territory. And there is hereby appropriated 
and set apart out of the general funds belonging to the Terri- 
tory, a sum sufficient to pay such interest on said bonds as 
may become due before the funds and tax herein provided 
can be made available, and it shall be the duty of said Treas- 
urer to pay said interest promptly at the time it falls due out 
of said funds. 

§ 7. Repiacine FUNDS.) All moneys belonging to the gen- 
eral territorial fund, applied by said treasurer in payment of 
either principal or interest of said bonds, shall be replaced 
from the special tax levied to pay the same. 


§ 8. PROCEEDINGS FOR THE ERECTION OF NEW INSANE HOSPITAL. ] 
The board of trustees and the superintendent of the Hospital 
for the Insane shall within forty days after the passage and 
approval of this act, prepare or cause to be prepared a plan 
and specifications for a building for a territorial Hospital for 
the Insane, and after the same shall have been adopted and 
approved by them and the governor of the Territory, said 
board of trustees shall cause said plan and specifications to 
be filed with the secretary thereof, and it shall be the duty of 
said board, within twenty days thereafter, to give at least 
thirty days notice in two newspapers published in the Terri- 
tory, of general circulation therein, and in two newspapers 
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published in adjoining states, that on a day, specified in such 
notice. they will receive sealed proposals at the office of the 
superintendent of the hospital, near Yankton, for the build- 
ing of a territorial Hospital for the Insane, according to the 
plans and specifications aforesaid, which shall be kept open 
for the inspection of bidders at some convenient place in the 
city of Yankton, to be mentioned in said notice. 

§ 9. Tora, cosr. WHERE TO sr Buitt.] The total cost of 
said hospital, including the fixtures, furniture and improve- 
ment of grounds, shall not exceed forty thousand dollars, and 
shall be erected on the section of land now selected for that 
purpose, near Yankton, in Yankton county, Dakota. 


§ 10. CONTRACT ror BUILDING. BOND OF CONTRACTOR, ETC.] 
On the day advertised for the opening of said proposals for 
the erection of said hospital, it shal] be the duty of the board 
of trustees to attend at the place and time so advertised and 
publicly open said bids, and then and there award the con- 
tract for erecting said building according to the plan so 
selected, to the lowest responsible bidder therefor. Provided: 
That the said contractor shall give bond with sufficient sure- 
ties to be approved by the said board of trustees, conditioned 
for the faithful performance of the contract, in the sum of 
$25,000. Provided: That the board of trnstees shail reserve 
the right to reject any and all bids, ifin their judgment they 
are too high, and may again advertise for proposals. 

§ 11.. TIME oF COMPLETION, Ero.) The walls of said building 
shall be constructed of good brick or stone, and said building 
shall be made as nearly fire-proof as practicable. The mate- 
rial used in said building shall be examined by the board of 
trustees or a committee thereof, and they shall reject all 
material which they deem unsuitable, and the said building 
shall be all enclosed on or before the 1st day of November, 
1881, and said building shall be all completed and ready for 
occupancy on or before the 1st day of January, 1882. 


§ 12. Paymenrs. How wape.) The board of trustees, as 
the work progresses, shall on the application of the contractor, 
certify to the territorial auditor the value of the work done 
on the building at the time, and on such certified statement 
the auditor shall issue a warrant on the territorial treasurer 
for a sum not exceeding eighty-five per cent. of the value of 
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the work so certified to have been done on said building at 
the time of making such application, including amount of 
all warrants previously issued, in part payment of such work; 
Provided: That no part of the funds herein appropriated for 
the construction of said hospital shall be paid or value of 
work certified by the trustees until at least one-fourth of the 
work has been completed by the contractor. 

§ 13. Contract. Wuar To stirutaTe.] The contract afore- 
said shall stipulate that all material shall be of good quality 
and that the work shall be performed in a good workman- 
like manner. 

§ 14. Finat paymznt.] The balance due the contractor 
under the contract shall be paid on the completion of the 
building and its acceptance and approval hy the board of 
trustees. 

§ 15. LIABILITY UPON DIVISION oF TERRITORY.) That part of 
the Territory of Dakota in which said Hospital for the Insane 
is situated, shall, on the division of the Territory, assume all 
debts incurred and then existing on account of the construc- 
tion of said hospital. 

§ 16. This act shall take effect and be in force from and 
after its passage and approval. 

Approved, February 21st, 1881. 


CHAPTER 23. 
PENITENTIARY. 


AN ACT to Provide Funds for the Purpose of Building a Penitentiary for 
Dakota Territory, at Sioux Falls, D. T., and for other Purposes. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. MANNER OF PROVIDING FUNDS FOR BUILDING PENITENTIARY. ] 
That for the purpose of providing funds to pay the cost of 
constructing and furnishing of a territorial Penitentiary and 
the land upon which the same is [to be] erected, and for use 
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herewith, the territorial treasurer is hereby authorized and 
empowered, and it is made his duty to prepare for issue fifty 
thousand dollars of territorial bonds, running for a term or 
period of twenty years, and payable at the option of the Ter- 
ritory after a term of five years, and bearing interest at the 
rate of six per cent. per annum, with coupons attached made 
payable semi-annually on the first day of July and January 
in each year, in denominations of not less than one hundred 
dollars each. Such bonds shall be executed for the Territory 
and under the seal thereof by the governor and treasurer, 
shall be attested by the secretary and shall be negotiated by 
the treasurer of the Territory. 


§ 2. Bonps KNown anD KEPrT.] Said bonds to be known and 
designated as the “Dakota Penitentiary Loan” and to be 
kept as a separate fund on the books of the treasurer, and to 
be issued and sold in the following manner, viz: Whenever 
the directors of the Penitentiary shall certify to the treasurer 
that contracts with good and sufficient securities have been 
executed with responsible persons for furnishing the land, 
buildings and fixtures ready for use of a Penitentiary, in 
accordance with this act, which shall accommodate at least 
one hundred and twenty-five territorial prisoners, it shall be 
the duty of the treasurer to issue and offer for sale by public 
advertisement in one or more newspapers, to the person pay- 
ing par or the highest premium above par, the whole fifty 
thousand dollars of bonds or any part thereof, as may be neces- 
sary, as hereinafter provided. 

§ 5. TREASURER AUTHORIZED TO RECEIVE GOVERNMENT APPROPRI- 
ATION.) The territorial treasurer is hereby authorized to 
receive from the United States treasurer any sum of money 
appropriated by congress for the building and equipment of 
[a] suitable Peniteftiary for this Territory, and to place the 
same to the credit of the penitentiary fund. 


§ 4. OVERNMENT APPROPRIATION. How EXxPENDED.] Said 
appropriation by the United States Congress, to be expended 
under the same restrictions and to take the place of an equal 
amount of the fifty thousand dollars of the bonds provided 
- for in this act, and no larger amount of bonds shall be issued 
under this act than will create a penitentiary fund of fifty 
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thousand dollars, including all sums appropriated by Con- 
gress. 

§ 5. BONDS NOT REQUIRED TO BE USED, TO BE CANCELLED.] All 
bonds not required to be issued by reason of appropriations 
for a Penitentiary by Congress, shall be retired and cancelled 
by the governor and territorial treasurer; and no part of 
the appropriation received from the United States, nor from 
the proceeds of the sale of the penitentiary bonds shall be 
issued and expended until contracts for the completion of the 
Penitentiary provided for in this act shall have been duly 
executed. 

§ 6. PAYMENT OF FUNDS BY TERRITORIAL TREASURER.) After 
the execution of proper contracts the Penitentiary fand con- 
taining the fifty thousand dollars may be paid out by the 
treasurer upon the approval of the proper accounting officer, 
during the progress of the building of the Penitentiary; and 
upon the completion and acceptance of the work, the reserved 
amount shall be paid; Provided, however: That the amounts 
reserved upon each contract shall not be paid until the direc- 
tors and the governor shall file certificafes with the treasurer 
that the contracts have been fully executed and the prison 
accepted. 

§ 7. APPROPRIATION FOR SALARIES, ETC.) There is hereby 
appropriated out of the territorial treasury for the salary 
of the warden of the territorial prison the sum of three thou- 
sand dollars; for assistant warden and other employes, the 
sum of three thousand dollars; for office, furniture of office, 
stoves, fuel, lights, incidental expenses of the prison, includ- 
ing pay of directors, including necessary traveling expenses 
while in the actual discharge of their duties as such directors, 
the sum of seven thousand dollars, or as much thereof as may 
be necessary. 

§ 8. For suBsisTENOE, CLOTHING, ETO,] There is also appro- 
priated for subsistence, clothing and incidental expenses of 
the prisoners, for two years, the sum of five thonsand dollars 
or so much thereof as may be necessary for such purpose. 

§ 9. PAYMENT OF BONDS IN OASE OF DIVISION OF TKRRITORY.] That 
in case of any division of the Territory of Dakota before the 
bonds hereby provided for shall be paid, that part of said 
Territory in which the Penitentiary is, or may be located 
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after such division, shall assume and pay all debts, bonds 
and liabilities of the whole Territory existing on the date of 
said division by reason of this act. 

§ 10. All acts and parts of acts in conflict with this act are 
hereby repealed. 

§ 11. This act shall take effect and be in force from and 
after its passage and approval. 

Approved, February 17th, 1881. 


CHAPTER 24. 


SCHOOL DISTRICTS. 


AN ACT to empower School Districts to issue Bonds for building School 
Houses. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. WHEN BONDS MAY BE LAWFULLY IssuKD.] Whenever a 
duly constituted school district in any organized county of 
this Territory, at a regular school district meeting, or at a 
special meeting lawfully held for the purpose, shall determine 
by a majority vote of all the qualified electors of said dis- 
trict present and voting at such meeting, to issue school dis- 
trict bonds for the purpose of building and furnishing a school 
house and purchasing grounds on which to locate the same, 
the school board may lawfally issue such bonds in accord- 
ance with the provisions hereinafter contained. 

§ 2. PROCEEDINGS FOR ELECTION. BALLOTS, PETITION, ETO.) Be- 
fore the question of issuing bonds shall be submitted to a vote 
of the district, notices shall be posted in at least three public 
and conspicuous places in said district, stating the time and 
place of meeting, the amount of bonds that will be required 
to be issued and the time in which they shall be made pay- 
able, at least twenty days before the time of meeting; and 
the voting shall be done by means of written or printed bal- 
lots, and all ballots deposited in favor of issuing bonds shall 
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have thereon the words, ‘‘ For issuing bonds,” and those op- 
posed thereto shall have thereon the words, “ Against issuiug 
bonds;” and if a majority of all the votes cast shall be in 
favor of issuing bonds the school board or other proper offi- 
cers shall forthwith proceed to issue bonds in accordance with 
the vote, but if a majority of all the votes cast are opposed to 
issuing bonds then no further action can be had and the ques- 
tion shall not be again submitted to vote for one year there- 
after: Provided, however, That the question of issuing bonds 
shall not be submitted to a vote of the district, and no meet- 
ing shall be called for that purpose until the district school 
board shall have been s0 petitioned in writing by a majority 
of the resident electors of said school district. 


§ 3. DENOMINATION AND INTEREST. Lmmır.]) The denomina- 
tion of the bonds which may be issued under the provisions 
of this act shall be fifty dollars or some multiple of fifty not 
exceeding five hundred dollars, and shall bear interest at a 
Tate not exceeding eight per cent. per annum, payable an- 
nually in accordance with interest coupons which shall be 
attached to said bonds; and no greater amount than fifteen 
hundred dollars can be issued by any district, except in towns 
and cities of more than one thousand inhabitants; and in 
such districts the amount shall not exceed five per cent. of its 
assessed valuation, and may be made payable in not less 
than ten nor more than twenty years from their date. 

§ 4. Form or sonps.] Whenever any bonds are issued un- 
der the provisions of this act they shall be lithographed or 
printed on good bond paper, and shall state npon their face 
the date of their issue, the amount of the bond, to whom and 
for what purpose issued; also the time and place of payment 
and the rate of interest to be paid. They shall have printed 
upon the margin the words, ‘‘ Authorized by act of Legislative 
Assembly, A. D. 1881,” and upon the back of the bonds a cer- 
tificate signed by the district clerk in substantially the follow- 
ing form: ‘I certify that the within bond is issued in accord- 
ance with a vote of school district No.——, at a regular (or 
special, as the case may be) meeting on the day of 
, A. D. 188-, to issue bonds to the amount of 
dollars.” They shall be signed by the director and clerk of 
the school district or by the president and secretary of the 
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school board in case of an independent district; and shall be 
numbered and registered in a book to be kept by the secretary 
in which shall be entered the number, date and name of the 
person to whom issued, with the date when the same shall 
become due. 


§ 5. Provision FOR PAYMENT OF PRINCIPAL AND INTERKST.] In 
addition to the amount that may already be assessed under 
existing law there shall be levied upon the taxable property 
of all districts so issuing bonds and collected as other taxes 
are collected, a sum sufficient, not exceeding five mills on the 
dollar of the assessed valuation of said districts, to pay the 
interest upon such bonded indebtedness; and after five years 
in like manner a further tax of two mills upon the dollar for 
a sinking fund, to be used in payment of such bonds when 
they become due, and for no other purpose, except that when- 
ever there may be sufficient fands on hand belonging to such 
sinking fand, the schoo] board may, in their discretion, pur- 
chase any of its outstanding bonds at their market value and 
pay for the same out of the sinking fund, and in no case 
shall such district or districts levy any part of the one per 
cent. allowed by law to be assessed for building school 
houses. 

§ 6. WHO MAY SELL BONDS, AND AT WHAT PRICE.) Whenever 
any bonds shall be issued under the provisions of this act the 
school board shall have authority to negotiate and sell such 
bands for not less than ninety per cent. of their par value, 
and the proceeds of such sale shall be paid to the school dis- 
trict treasurer or the treasurer of the school board, and shall 
be used for the purpose only of building and furnishing a 
school house, and in payment for a site for the same. 


§ 7. PAYMENT AND CANCELLATION OF BONDS.) Whenever the 
bonds of any school district shall have been purchased by 
the school board they shall be cancelled by writing or printing 
in red ink the words. ‘‘ Cancelled and paid,” across each bond 
and coupon, and the date of payment and amount paid shall 
be entered in the clerk’s or secretary’s register against the 
proper number of the bond, and the bonds so cancelled shall 
be filed in the office of the district treasurer until all the out- 
standing bonds are paid, when they shall be destroyed in the 
presence of the full board. 
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§ 8. ADVERTISING FOR PROPOSALS FOR BUILDING SCHOOL HOUSK.] 
Whenever any school house is built with funds provided in 
the manner hereby authorized, the school board shall adver- 
tise at least thirty days in some newspaper printed in the 
county or by posting notices as provided for calling school 
district meetings, if no newspaper is printed in such county, 
for sealed proposals for building and furnishing such school 
house in accordance with plans and specifications which shall 
be furnished by the school board, reserving the right to re- 
ject any and all bids; and if any of the proposals shall be 
reasonable and satisfactory, said board shal] award the con- 
tract to the lowest responsible bidder, and shall require of 
such contractor a bond in double the amount of the contract, 
conditioned that he will properly account for all money and 
property of the district that may come into his hands, and 
that he will perform the conditions of his contract in a faith- 
ful manner and in accordance with its provisions; and in case 
all the proposals shall be rejected, said board shall advertise 
anew in the same manner as before and until a reasonable bid 
shall be submitted. 

§ 9. THIS ACT APPLIES TO DISTRICTS THAT HAVE HERETOFORE CON- 
STRUCTED BUILDINGS.] The provisions of this act shall be ap- 
plicable to and authorize the issue of bonds by such school 
districts as have already built school houses and issued orders 
or warrants therefor, and any such district may vote to bond 
the indebtedness incurred by reason of building and furnish- 
ing a school house and purchasing site for the same, and 
bonds may be issued in the same manner as herein provided 
for building and furnishing school houses. 


§ [10.] 11. PENALTY FOR VIOLATING PROVISIONS OF THIS LAW. ] 
Any violation of the provisions of this act shall be deemed a 
misdemeanor and punishable by a fine not exceeding one 
hundred dollars, and any conversion or misappropriation of 
the bonds or money that may be issued or obtained under the 
provisions of this act shall be deemed a felony and be pun- 
ished by a fine not exceeding five hundred dollars or by im- 
prisonment in the territorial prison not exceeding two years, 
or by both such fine and imprisonment, in the discretion of 
the court before [which] any person is convicted. 

Approved, March 3, 1881. 
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Civil Code. 


CHAPTER 25. 
OHATTEL MORTGAGES. 


AN ACT to amend section 1748 of the Civil Code of the Territory of Dakota, 
approved, February 16, 1877. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. WHEN CHATTEL MORTGAGE CEASES TO BE VALID. RENEWAL.]} 
That section 1748 of the Civil Code of the Territory of Dakota 
be amended so as to read as follows: “8 1748. FILING VALID 
THREE YEARS. RENEWAL.]” A mortgage of personal property 
ceases to be valid as against creditors of the mortgagor, and 
subsequent purchasers or incumbrancers in good faith, after 
the expiration of three years from the filing thereof, unless 
within thirty days next preceding the expiration of such 
term, a copy of the mortgage and a statement of the amount 
of existing debt for which the mortgagee or his assignee 
claims a lien, sworn to and subscribed by him, his agent or 
attorney, are filed anew in the office of the register of deedsin 
the.county in which the mortgagor then resides, and in like 
manner the mortgage and statement of debt must be again 
filed every three years, or it ceases to be valid as against the 
parties above mentioned. 

§ 2. That all acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

§ 3. That this act shall be in force and effect from and 
after its passage and approval. 


Approved, February 11, 1881. 
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CHAPTER 26. 


CORPORATIONS—INSURANOE. 


AN AOT to amend section 501 of the Civil Code, and to authorize Insurance 
Corporations to Invest Funds and accumulations in Real Estate in this Ter- 
ritory. 

Be it enacted by the Legislativ the Territory o, 

Dakota, as Jotiows: ia ae es lala Se 
§ 1. PROHIBITED FROM PURCHASING REAL PROPERTY, EXOEPT WHEN 

TAKEN AS sECURITY.] Section 501, chapter 3, article 11, of the 

Civil Code, is hereby amended so as to read as follows: “8 501. 

It is declared unlawful for any insurance corporation,whether 

incorporated under the laws of this Territory or of any other 

State or Territory, to purchase or hold any real property, 

save what shall be necessary for the transaction of its legiti- 

mate business of insurance; and deeds. and conveyances to 
said corporation for any other purpose are hereby declared to 
be void: Provided, however, That it shall be lawful for any 
insurance corporation to take mortgages or other securities on 
real property for money loaned, and to foreclose and pur- 
chase the same at the sale thereof, to receive the certificates of 
sale and deeds therefor as is by law provided in the case of 
individual mortgagees, their assigns or legal representatives, 
and such mortgages, securities, certificates and deeds which 
heretofore have or hereafter may be executed are hereby de- 

clared to be good and valid.” l 
§ 2. All acts and parts of acts in conflict with this act are 

hereby repealed. 

§ 3. This act shall take effect and be in force from and after 
its passage and approval. 
Approved, February 21, 1881. 
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CHAPTER 27. 
CORPORATIONS—RAILROADS. 
AN ACT to amend Section Four Hundred and Fifty-two of the Civil Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. PROCEEDINGS TO SETTLE VALUE OF REAL PROPERTY.] That 
section four hundred and fifty-two of the Civil Code be and 
the same is hereby amended by adding at the end of the 
second proviso of said section the following: 

Or either party may within thirty days after the filing of 
such report, file with the clerk a written demand for a trial by 
a jury; in which case the amount of damages shall be assessed 
by a jury, and the trial shall be conducted and judgment 
entered on the verdict in the same manner as civil actions in 
the district court. If the party demanding such trial does 
not recover a verdict more favorable to him than the assess- 
ment of the commissioners, he shall not recover costs in the 
district court; and all the costs in the district court may be 
taxed against him. 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 2nd, 1881. 


CHAPTER 28. 


CORPORATIONS—RELIGIOUS BODIES. 
AN ACT to amend Section 542 of the Civil Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. May DISPOSE OF THEIR PROPERTY.) That Section 542 of 
the Civil Code is hereby amended to read as follows: § 642. 
Corporations of the character mentioned in this article may 
sell, exchange or mortgage any or all property held or owned 
by them in the manner determined by such corporations. 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 5th, 1881. 
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CHAPTER 29. 
DIVORCE. 


AN ACT amending Section Sixty-five of the Civil Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. UNREASONABLE LAPSE OF TIME DEFINED.) That Section 
sixty-five of the Civil Code of this Territory be and the same 
is hereby amended so as to read as follows: § 65. A divorce 
must be denied when there is an unreasonable lapse of time 
before the commencment of the action. Unreasonable lapse 
of time is such a delay in commencing the action as estab- 
lishes the presumption that there has been connivance, collu- 
sion or condonation of the offense, or full acquiescence in the 
same, with intent to continue the marriage relation notwith- 
standing the commission of the offense set up as a ground of 
divorce. The presumption, arising from lapse of time, may 
be rebutted by showing reasonable grounds for the delay in 
commencing the action. 

§ 2. That all acts and parts of acts in conflict with this act 
be and the same are hereby repealed. 

§ 3. This act shall take effect and be in force from and 
after its passage and approval. 

Approved, March 1st, 1881. 


3 
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CHAPTER 80. 
PARTNERSHIPS. 


AN ACT to amend Section One Thousand Four Hundred and Forty-five of 
Article Seven, Chapter Two, of Title Ten, of the Civil Code. 


Be it enacted by the Legislative Assemblu of the Territory of 
Dakota: 

§ 1. CERTIFICATE TO BE SIGNED AND ACKNOWLEDGED. WHEN 
ACTION CAN NOT BE MAINTAINED.] That section one thousand four 
hundred and forty-five of the Civil Code be and the same is 
hereby amended to read as follows: § 1445. The certificate 
filed with the clerk of the district court, provided in section 1443, 
must be signed by the partners and acknowledged before some 
officer authorized to [take] acknowledgments of conveyances of 
real property. Persons doing business as partners, contrary 
to the provisions of this article, shall not maintain any action 
on or on acconnt of any contracts made or transactions had 
in their partnership name in any court of [this] Territory, 
until they have first filed the certificate and made the publica- 
tion herein required; Provided, however: Thatif such partners 
shall at any time comply with the provisions of this article, 
then such partnership shall have the right to maintain an 
action in all such partnership contracts and transactions 
entered into prior as well as after such compliance with this 
article, and the disabilities heretofore imposed on partner- 
ships by said article, for a failure to comply therewith, are 
hereby removed and made to conform to this section. 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, February 21st, 1881. 
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CHAPTER 31. 
USURY. 


AN ACT to amend Section 1098, of Ohapter 3, Title 4, in Part 4, of Division 
Third, of the Civil Code, entitled, “Loan of Money,” and to repeal Section 
1100, of the same Ohapter in certain Counties. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. CERTAIN COUNTIES EXCEPTED FROM USURY LAW.] Section 
1098, of chapter 3, title 4, in part 4, of division third, of the 
Civil Code, entitled, “ Loan of Money,” is hereby amended by 
adding to paragraph one thereof. the foliowing: 

Except in the counties of Lawrence, Pennington, Custer, 
Mandan and Forsythe, wherein it shall be lawful to take, 
receive, retain and contract for any rate agreed on between 
the parties. 


§ 2. Section 1100 of the same chapter is hereby repealed 
in the counties of Lawrence, Pennington, Caster, Mandan and 
Forsythe. 

§ 8. This act shall take effect and be in force from and after 
its passage and approval. 


Received at Executive Office, February 12th, 1881, at 5:50 
P. M. 


Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval and not having been returned by him to the Council of the 
Legislative Assembly, in which it originated, within the time prescribed by the 
Organic Act, has become a law without his approval. 

Gro. H. HAND, 
Secretary of the Territory. 
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Civil Procedure. 


CHAPTER 32. 
ATTACHMENTS. 


AN ACT to amend Sub-division Two of Section One Hundred and Ninety- 
nine, (199) and Section Two Hundred and Eighteen, (218) of the Code of Civil 
Procedure. 


Be it enacted by the Legislative Assembly of Dakota Territory: 

§ 1. AFFIDAVIT—REQUISITES oF.) That sub-division two, of 
section 199, of the Code of Civil Procedure be and the same 
is hereby amended by adding thereto, after the word ‘ or,” in 
the last line of said sub-division, the words, “that the debt 
was incurred from property obtained under false pretences, or.” 

§ 2. WHEN ACTION MAY BE BROUGHT BEFORK CLAIM IS DUE.) That 
section 218 of said code be and the same is hereby amended 
by adding thereto after the word “or” in the fourth line of 
said section the words, ‘‘ when the debt was incurred for prap- 
erty obtained under false pretenses or.” 

$ 3. This act shall take effect and be in force from and 
after its passage and approval. 

Approved, Febraary 25th, 1881. 


CHAPTER 33. 
EXCEPTIONS AND NEW TRIALS. 


AN AOT to amend Sections Two Hundred and Ei,zhty-one, Two Hundred 
and Eighty-seven, Two Hundred and Ejighty-eight, and Two Hundred and 
Ninety of the Code of Civil Procedure. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. TIME FOR PRESENTING AND SETTLING BILL OF EXCEPTIONS. | 

That section two hundred and eighty-one of the Code of Civil 

Procedure be, and the same is, hereby amended to read as 


Cuar. XXXIII. EXCEPTIONS AND NEW TRIALS, 37 


follows: ‘§ 281. Ifa bill is not presented at the time of the 
raling, a bill containing the exceptions, or any of them, re- 
lating to any ruling had up to the time of the entry of judg- 
ment, may, upon five days’ notice to the adverse party, atany 
time after such ruling is made, and within thirty days after 
the entry of jadgment, or such other times as may be fixed by 
the court or jadge thereof, be presented to the judge and 
settled; and such settlement may be made either in term time, 
or in vacation.” 

§ 2. APPLICATION FOR NEW TRIAL, HOW MADE.) That section 
two hundred and eighty-seven of the Code of Civil Procedure 
be, and the same is, hereby amended to read as follows: 
“ 8 287. When the application is made for a cause mentioned 
in the first, second, third and fourth subdivisions of the pre- 
ceding section, it must be made upon affidavits; for any other 
cause it may be made at the option of the moving party, 
either upon a bill of exceptions or a statement of the case, or 
upon the minutes of the court. On such hearing reference 
may be had in all cases to the pleadings and orders of the 
court on tile; and where the motion is made on the minutes, 
reference may also be had to any Gepositions, documentary 
evidence and stenographic report of the testimony or other 
papers used upon the trial.” 

§ 3. TIME FOR SERVING NOTICE OF INTENTION TO MOVE FOR NEW 
TRIAL.) That section two hundred and eighty-eight of the 
Code of Civil Procedure be, and the same is, hereby amended 
to read as follows: ‘‘§ 288. The party intending to move for 
a new trial must, within ten days after the verdict of the jury, 
if the action was tried by a jury, or after notice of the deci- 
sion of the court, or referee, if the action was tried without a 
jury, serve upon the adverse party a notice of his intention to 
move for a new trial, designating the grounds upon which 
the motion will be made. ‘The time for serving such notice 
may be extended by the court or judge thereof, or upon written 
consent of the parties. Motions for a trial on the ground of 
newly discovered evidence may be made at the term at which 
the cause is tried, or at the next succeeding term.” 

§ 4. WHEN MOTION FOR NEW TRIAL MAY BE HEARD AT CHAMBERS, | 
That section two hundred and ninety of the Code of Civil Pro- 
cedure, be, and the same is, hereby amended to read as fol- 
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lows: „8 290. When the action is tried by a district judge 
in his district out of the county of his residençe, the motion 
for a new trial, if not made and brought to a hearing during 
the term, may be brought to a hearing before such judge at 
chambers, or in open court, in the county of his residence, or 
in any other county.” 

§ 5. This act shall take effect and be in force from and 
after its passage and approval. 


Approved, March 4, 1881. 


CHAPTER 34. 


EXEMPTIONS, 


AN ACT toamend Section Three Hundred and Thirty-two of the Code of 
Civil Procedure. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: . 

§ 1. PERSONAL PROPERTY WHEN NOT EXEMPT. PRrovisos.] That 
section three hundred and thirty-two of the Code of Civil Pro- 
cedure be, and the same is, hereby amended so as to read as 
follows: “§ 332. Nothing in this chapter shall be so con- 
sirued as to exempt any personal property from execution for 
laborer’s or mechanic’s wages or physician’s bills, except that 
absolutely exempt: Provided, however, That a physician in 
order to be entitled to the benefits of this act must be a physi- 
cian who has graduated at some reputable school of medicine, 
either of the United States or some foreign country, or who 
can produce a certificate of qualification from some State or 
Territorial medical society, or who has been continuously en- 
gaged in the practice of medicine for a period of ten years or 
more: Provided, That in case of physician’s bills there shall 
also be exempt household and kitchen furniture including 
stoves, of the debtor to an amount in value not exceeding four 
hundred dollars, and also two cows: Provided, however, That 
this shall not apply to physician’s bills contracted before the 
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passage of this act: And further provided, That the collec- 
tion of physician’s bills shall not be enforced by legal process 
‘in less than six (6) months from the accruing thereof, except 
when the debtor is about to remove from the Territory.” 

§ 2. This act shall take effect and be in force from and 
after its passage and approval. 

Received at Executive Office, February 19, at 4:30 r. m. 


Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the Council of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organico Act, has become a law without his approval. 

Gero. H. Hann, 
Secretary of the Territory. 


CHAPTER 35. 
PLAOE OF TRIAL OF CIVIL ACTIONS. 
AN ACT to amend Section Ninety-four of the Code of Civil Procedure. 
Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. WHEN ACTION TO BE TRIED IN CERTAIN oases.) That sec- 
tion ninety-four of the Code of Civil Procedure be, and the 
same is, hereby amended to read as follows: “§94. Thatin 
all other cases the action shall be tried in the judicial subdi- 
vision in which the defendant or defendants or any of them 
shall reside or may be served, at the commencement of the 
action; or if nope of the defendants shall reside in the Terri- 
tory, the same may be tried in any county which the plaintiff 
shall designate in his complaint, subject however to the power 
of the court to change the place of trial in the cases provided 
by statute.” 

§ 2. This act shall take effect and be in force from and 
after its passage and approval by the governor. 

Approved, March 5, 1881. 
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CHAPTER 36. 
POWERS OF DISTRICT COURT. 


AN ACT to amend Sections Thirty-one and Two Hundred and Thirty-seven 
of the Code of Civil Procedure. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. DISTRICT COURT ALWAYS OPEN FOR CERTAIN PuRPOSES.] That 
section thirty-one of the Code of Civil Procedure be, and the 
same is, hereby amended by adding at the end thereof the fol- 
lowing: ‘‘§31. And the judge may hear and determine the 
same, and make an order in vacation at any place within his 
district.” 

§ 2. WHAT ISSUES MAY BE TRIED IN vacaTion.] That section 
two hundred and thirty-seven of the Code of Civil Procedure 
be, and the same is, hereby amendedjby adding at the end 
thereof the following: ‘‘§ 237. But the judge may try issues 
of law or fact, or both, in vacation, at any place within his 
district, upon the written consent of the parties, signed by 
them or their attorneys.” 

§ 3. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 3, 1881. 


CHAPTER 37. 
SERVICE OF SUMMONS. 


AN ACT to amend Section One Hundred and Two of the Code of Civil Pro- 
cedure. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. Manner oF SERVING summons.) That section one hun- 
dred and two of the Code of Civil Procedure be, and the same 
is, hereby amended to read as follows: ‘“§102. The sum- 
mons shall be served by delivering a copy thereof as follows: 

“1. If the action be against a private corporation, to the 


CHAP. XXXVII. SERVICE OF SUMMONS. 41 


president or other head of the corporation, secretary, cashier, 
treasurer, a director, or managing agent thereof; but such 
service can be made in respect to a foreign corporation only 
when it has property in this Territory, or the cause of action 
arose therein, or when such service shall be made within this 
Territory personally upon the president, treasurer, secretary, 
or duly authorized agent thereof. 

“2. In an action against a railroad corporation, in addi- 
tion to the service provided in subdivision one of this section, 
to any acting ticket, station, or freight agent of such railroad 
company in the county or subdivision where the action or 
proceeding is commenced. 

“3. If the action be against a public corporation within 
this Territory, to the mayor or any of the aldermen of any 
city, to any of the commissioners of a county, to the presi- 
dent or any of the trustees of any incorporated town, to any 
of the supervisors of an organized township, to any of the 
members of a school district board. 

“4. If against a minor under the age of fourteen years, to 
such minor personally, and also to his father, mother, or guar- 
dian; or if there be none within the Territory, then to any 
person having the care and contro] of such minor, or with 
whom he shall reside, or in whose service he shall be em- 
ployed. 

“5. If against a person judicially declared to be of un- 
sound mind, or incapable of conducting his own affairs in 
conseqnence of habitual drunkeness, and for whom a guardian 
has been appointed, to such guardian and to the defendant 
personally. 

“6. In all other cases to the defendant personally; and if 
the defendant cannot conveniently be found, by leaving a 
copy thereof at his dwelling house in the presence of one or 
more of the members of his family, over the age of fourteen 
years; or if the defendant reside in the family of another, 
with one of the members of the family in which he resides, 
over the age of fourteen years. Service made in any of the 
modes provided in this section shall be taken and held to be 
personal service; and all writs, process, or Orders issued by 
any of the courts of this Territory, or by the judges thereof, 
in any action or proceeding, shall be served in the manner, 
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and upon the persons or officers mentioned in this section, 
and none other, except in cases where service of papers can 
be made upon an attorney after appearance, as provided by 
the code of civil procedure.” 

§ 2. This act shall take effect and be in force from and 
after its passage and approval. 

Approved, February 21, 1881. 


Costs in Criminal Proceedings. 
CHAPTER 38. 


AN AOT to Provide for the Taxation and Collection of Costs in certain 
Criminal Proceedings. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. COURT SHALL Tax costs.) In all cases of security to 
keep the peace under chapter three of the Code of Criminal 
Procedure, the court in addition to the orders mentioned in 
said chapter shall tax the costs against the complainant or 
defendant, or both, as justice may require, and enter judg- 
ment therefor, which may be enforced as judgments for costs 
in criminal cases, and execution may issue therefor. 

§ 2. WHEN COURT SHALL TAX COSTS AGAINST COMPLAINANT.) If 
the defendant on a preliminary examination for a public 
offense be discharged as provided in section one hundred and 
forty-seven of the Code of Criminal Procedure; and if the 
magistrate find that the prosecution was malicious or without 
probable cause, he shall enter such judgment on his docket 
and tax the costs against the complaining witness, which 
shall be enforced as judgments for costs in criminal cases, 
and execution may issue therefor, 

§ 3. This act shall take effect and be in force from and 
after its passage and approval. 

Approved, February 14, 1881. 
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Counties—Boundaries of. 
CHAPTER 39. 
OUSTER AND FORSYTHE. 
AN AOT to Combine and Consolidate the Counties of Custer and Forsythe. 
Be it enacted by the Legislative Assembly of the Territory o 
ie g y of ry of 


§ 1. CUSTER TO INCLUDE FORSYTHE.] All that district of coun- 
try heretofore known and defined as the counties of Custer and 
Forsythe shall be and the same is hereby made, constituted 
and declared, the county of Custer. 

§ 2. PROCESS TO RUN IN NAME OF CUSTER. FORSYTHE NOT LIABLE 
FOR INDEBTEDNESS.) Immediately upon the taking effect of this 
act,all process and business of every kind within said district 
of country shall run in the name of and be transacted in the 
corporate name of Custer county: Provided, That the district 
of country heretofore known as the county of Forsythe shall 
not be liable to the county of Custer for any part of the in- 
debtedness of the present county of Custer, which has been or 
may be contracted and outstanding at and before the date of 
the passage and approval of this act. 

§ 3. All acts or parts of acts inconsistent with this act are 
hereby repealed. 

§ 4. This act shall take effect and be in force from and 
after the date of its passage and approval. 


Received at Executive Office, February 16, at 5:30 r. m. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gro. H. Hann, 
Secretary of the Territory. 
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HAPTER 40. 
DICKEY. 
AN ACT Creating the County of Dickey and Defining its Boundaries. 


Be it enacted by the Legislative Assembly of Dakota Territory: 


§ 1. Bounpartes.] All that district of country included 
within the following boundary lines shall be and the same is 
hereby constituted and declared the county of Dickey, viz.: 
Beginning at the southeast corner of township one hundred 
and twenty-nine (129), north of range fifty-nine (59) west; 
thence north along the line between ranges fifty-eight (58) and 
fifty-nine (59) to the eighth (8th) standard parallel; thence 
west along the eighth (8th) standard parallel to the north- 
west corner of township one hundred and thirty-two (132), 
north range sixty-six (66) west; thence south along the 
line between ranges sixty-six (66) and sixty-seven (67) west, 
to the seventh (7th) standard parallel; thence east along the 
seventh standard parallel to the place of beginning; and the 
jurisdiction of said county of Dickey shall, upon the taking 
effect of this act, extend over all the district embraced in the 
above boundaries. 

§ 2. All acts or parts of acts in conflict with this act are 
hereby repealed. 

§ 3. This act shall take effect and be fn force from and after 
its passage and approval. 

Approved, March 5, 1881. 


CHAPTER 41. 


GRIGGS. 
AN ACT to Create the County of Griggs and Define the Boundaries thereof. 
Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 
§ 1. Bovunparres] That all that district of country iu- 


cluded within the following boundary lines, to-wit: Begin- 
ning at the extreme northeast corner of township 148 north, 
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range 56 west, where the township line between townships 
148 and 149 intersect the range Jine between ranges 55 and 56; 
thence west between townships 148 and 149 to the northwest 
corner of township No. 148, north of range 61 west; thence 
south between ranges 61 and 62 west, to the southwest corner 
of township 144 north, range 61 west; thence east on town- 
ship line between townships 143 and 144 north, to the south- 
east corner of township No, 144, range 56; thence north be- 
tween ranges 55 and 56 to the point of beginning. shall be and 
the same is hereby declared to be and is constituted the coun- 
ty of Griggs. 

§ 2. All acts or parts of acts in conflict with the provi- 
‘sions of this act are hereby repealed. 


§ 3. This act totake effect and be in force from and after its 
passage and approval. 


TERRITORY oF Dakota, l 
Yankton, February 17, 1881. j 
This act being entitled “An act to create the county of Griggs and define the 
boundaries thereof,” originated in the House of Representatives of this Terri- 
tory; passed the House, February 7, 1881, and was transmitted to the Council 
and passed that body February 9, 1881; was presented to the Governor of this 
Territory on the 12th day of February, 1881, and returned without his ap- 
proval, February 16, 1881, and accompanied by his objections, which were 
entered at length upon the journal, and the communication made the special 
order for February 17, 1881, at 2 o’clock P. m. At 2 o'clock P. m., the 13th of 
February, 1881, the House resumed consideration of the special message, the 
question being, “ Shall the bill pass, notwithstanding the objections of the 
Governor ?” and the bill was passed, the necessary two-thirds of all members 
voting in the affirmative. And to these facts of the action of the House, I 
hereby certify of my own knowledge. 
Attest: J. A. HARDING, 
Frank J. MEAD, Speaker of the House. 
Chief Clerk of the House. 
COUNCIL CHAMBER, 
Yankton, D. T., February 18, 1881. i 
I hereby certify that on this 18th day of February, 1881, the toreguing bill, 
together with the objections of the Governor, was received from the House by 
the Council; and the Council thereupon proceeded to reconsider said bill, and 
the question being put, “ Shall the bill pass, the objections of the Governor 
to the contrary notwithstanding?” it was decided in the affirmative, two- 
thirds of the Council voting to pass the bill, and then it was approved by the 


Council. Approved, 
Attest: GEO. H. WALSH, 
E. B. Dawson, President, 


Chief Clerk. 
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CHAPTER 42. 
HANSON, DAVISON AND AURORA. 


AN ACT Concerning the Boundaries of Hanson, Davison and other Counties, 
Dakota Territory. 


Beit enacted by the Legislative Assembly of Dakota Territory: 


§ 1. BOUNDARIES OF HANSON AND DAvison.] That the bounda- 
ries of Hanson County shall be as follows: All that district of 
country lying within the following boundaries, to-wit: Begin- 
ning at the southeast corner of township 101, range 57, and 
running thence north along the range line to the northeast 
corner of town 104, range 57; thence west along the township 
line to the northwest corner of township 104, range 59; thence 
south on said range line to the southwest corner of township 
101, range 59; thence east to the place of beginning. And 
that Davison County shall include all that district of country 
within the following boundaries, to wit: Beginning at the 
southeast corner of township 101, range 60; and running 
thence north on said range line to the northeast corner of 
township 104, range 60; thence west along the township line 
to the northwest corner of township 104, range 62; thence 
south on the range line to the southwest corner of township 
101, range 62; thence east to the placeof beginning. 


§ 2. BOUNDARIES oF HANSON counTy.] That the boundaries 
of Hanson County shall be as follows, except as hereinafter 
provided, to-wit: Beginning at the southeast corner of town- 
ship 101, range 57, and running thence north to the northeast 
corner of township 104, range 57; and thence west on the 
township line to the northwest corner of township 104, range 
61; thence south on the range line, to the southwest corner of 
township 101, range 61; thence east to the place of beginning. 

§ 3. ELECTION TO DECIDE THE QUESTION OF BOUNDARIES.) That 
the boundaries of the foregoing counties, as set forth in sec- 
tion one and section two of this act, shall be submitted to the 
legal voters of the counties aforesaid, at a special election of 
the said counties, to be held on the second Tuesday in October, 
1881, notice having been-given by the officers of each county 
as is now required by law in the case of general elections, 


Cuap. XLI. COUNTY BOUNDARIES. l 47 


and in addition thereto shall be published in the newspapers 
of each county for four weeks successively within forty days 
prior to the day of election. The said election, where not 
otherwise expressly provided, shall be governed in all things 
in the same manner as required by law in general elections. 
The ballots used at said election shall be as near as may be 
in one of the following forms, to-wit: “For the adoption of 
a division of counties as set forth in Section one of an act 
concerning the boundaries of Hanson and Davison Counties, 
passed at the fourteenth session, Legislative Assem- 
bly of Dakota,” or “For the adoption of consolidation of 
counties as set forth in Section two of an act concerning the 
boundaries of Hanson and Davison counties, passed at the 
14th session, Legislative Assembly of Dakota.” 


§ 4. IF MAJORITY OF VOTES FAVOR BOUNDARIES DEFINED BY SEC- 
TION 1, PRESENT ORGANIZATION REMAINS.) If upon the canvassing 
the votes, there shall be a majority of the votes cast at 
such special election in favor of the division and boundaries 
as set forth in Section one of this act, then the organizations 
of Hanson and Davison counties shall be as now organized 
and the jurisdiction of each shall extend respectively over the 
territory as described in Section one of this act as belonging 
to each county respectively, and any vacancies occurring in 
the offices, to be filled as now provided by law. 


§ 5. IF MAJORITY FAVOR BOUNDARIES DEFINED BY SECTION 2, CON- 
SOLIDATION SHALL TAKE PLACX.] If upon the canvass of the votes, 
there shall be a majority of the votes cast at said special elec- 
tion, in favor of adopting the consolidation as set forth in 
Section two of this act, then all that district of country as 
bounded and described in Section two of this act shall be 
the county of Hanson, and the jurisdiction of Hanson County 
shall extend over all the district embraced in the boundaries 
set forth in Section two, and all the officers of Davison 
County shall, immediately upon the day this act takes effect, 
deliver to the like corresponding officers of Hanson County, 
respectively, all the books, records, money and other prop- 
erty in their hands as such officers and belonging to Davison 
county, the same as required by section 14, of chapter 5, of 
the Political Code, to be delivered to their regular successors 
in office; they shall take the same to the county seat of Han- 


48 COUNTY BOUNDARIES. CHAP. XLII. 


son county and deliver the same as aforesaid, and shall be 
paid by the county of Hanson therefor their actual expenses 
and three dollars per day for the time actually employed 
therein. 

§ 6. IF CONSOLIDATED CERTAIN OFFICES BECOME VACANT.) Itis 
further provided that in case of consolidation of the counties 
of Hanson and Davison, as provided in this act, that the 
county offices of the said county of Davison shall become 
vacant as soon thereafter as the result of said election is 
officially announced, as hereinafter set forth, and the county 
officers of said county of Hanson shall become vacant when 
their successors are elected and qualified, which shall be at 
the first general election after said special election. 

§ 7. IF CONSOLIDATED, LEGAL PROCESS, DEBTS, LIABILITIES, ETC. | 
It is further provided that in case of consolidation, as set 
forth in Section two of this act, all process and business of 
every kind within said district of country described in Section 
two of this act, shall run in the name of and be transacted in 
the corporate name of Hanson county, and the county of Han- 
son shall collect, receive and enforce payment to it of all debts, 
dues, taxes and obligations of every kind then due, or owing 
to the county of Davison, the same to all intents and pur- 
poses as if from the first due to Hanson county; and said 
Hanson county shall pay all debts, dues and obligations then 
due from the said county of Davison as fully as if payable by 
it from the first. 

§ 8. CANVASS OF VOTES, RETURNS, ETC.) That the votes cast by 
the legal voters of said counties shall be canvassed by the 
board of commissioners and county clerk of each of said 
counties at their county seats, within ten days after the said 
election; and they shall certify to the whole number of bal- 
lots as cast at said election, as shown by the certificates of 
the judges of election returned to them; also the number 
of ballots cast for the adoption of the division of counties, 
as set forth in section one of this act; and also the number of 
ballots cast for the consolidation of the counties, as set forth 
in section two of this act: and such certificate shall be entered 
at length in the records of the board of commissioners, and 
an abstract of the same, duly certified by the county clerks, 
under the seals of their respective counties, and forward the 
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same within five days thereafter to the secretary of the Terri- 
tory, who shall certify to the aggregate number of votes cast, 
and also which proposition has received a majority of all the 
votes cast, as shown by the abstract of each county, which 
certificate shall be forwarded by the secretary to the county 
clerk of each of said counties, and by them entered at length 
in the records of the board of county commissioners, and 
published for four weeks successively in the official news- 
papers of each of said counties; and the fees of the secretary. 
for the performance of his duties under this act, shall be paid 
by the said counties respectively. 

§ 9. NEITHER COUNTY SHALL CONSTRUCT PUBLIC BUILDING UNTIL, 
wHEN.] That it shall be unlawful for the counties of Hanson 
or Davison to build, construct or erect any court house or any 
other public building, or contract for the same, until after 
this act takes effect. 

§ 10. COMMISSIONER DISTRICTS IN CASE OF CONSOLIDATION.] It is 
further provided that in the event of the adoption of the con- 
solidation of the counties, as specified in section two, that the 
county of Hanson, as specified in said section two, is hereby 
divided into three equal districts by a north and south line, 
which shall be the three commissioner districts of said county 
until changed according to law: the east third of said county 
shall be ‘istrict No. 1, and the commissioner elected therein, 
at the first election, shall hold his office for the term of three 
years; and the middle third shall be district No. 2, and the 
commissioner elected therein, at the first election, shall hold 
his office for the term of two years; and the west third shall 
be district No. 3, and the commissioner elected therein, at the 
first election, shall hold his office for the term of one year or 
until their successors are elected and qualified. 

§ 11. DEBTS AND LIABILITIES IF NOT CONSOLIDATED.] If the prop- 
osition in section one be adopted by the majority of the votes 
so cast, then each county shall be liable and pay only its own 
indebtedness, and neither county shall be Jiable for or pay 
the debts of the other; and the territory lying within the 
boundary of each county shall not be liable or holden for any 
debts or liabilities of the other county. 

§ 12. COUNTY SKAT, IF CONSOLIDATED.] That it is further pro- 
vided that in the event of the adoption of the consolidation 
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of the counties as specified in section two, that the county 
seat of Hanson shall be as now located at Alexandria tempo- 
rarily, and shall be voted upon as designated for the location 
of county seats in section six of chapter twenty-one, relating 
to counties and county officers, in Political Code, which pro- 
vides for the location of county seat by a majority of all the 
votes cast at such election, and such election shall be gov- 
erned as set forth in said section. 

§ 13. Bovunparies or aurora county.| Itis further provided 
that in the event of the adoption of the consolidation of the 
counties as specified in section two of this act, that all that 
district of country lying and being within the following boun- 
daries shall bé Aurora county, to-wit: Beginning at the 
northeast corner of township 108 of range 63; thence running 
west on the second standard parallel to the northwest corner 
of township 108 of range 66; thence south between ranges 66 
and 67 to the first standard parallel; thence east on said par- 
allel to the northwest corner of township 104 of range 66; 
thence south between ranges 66 and 67 to the southwest corner 
of township 101 of range 66; thence east on the base line to 
the southwest corner of township 101 of range 61; thence 
north between range 61 and 62 to the northwest corner of 
township 104 of range 61; thence west on the first standard 
parallel to the southeast corner of township 105 of range 63; 
thence north between ranges 62 and 63 to the place of the be- 
ginning. 

§ 14. RESULT oF SPECIAL ELECTION TO BE PROCLAIMED BY THE 
SECRETARY OF TERRITORY.] That the proposition of this act 
adopted at the special election hereinbefore named shall be 
in force and effect from and after the same is declared by the 
secretary of this Territory as heretofore named, and the prop- 
osition not adopted at said special election shall have no 
effect. 


Approved, March 1, 1881. 
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CHAPTER 43. 
HARDING. 


AN ACT Creating the County of Harding and Defining the Boundaries of 
the same, 


Be it enacted by the Legislative Assembly of Dakota Territory: 


§ 1. BOUNDARIES oF HARDING county.] All that district of 
country included within the following boundaries, viz.: The 
northern boundary line of the county of Mandan, the western 
boundary line of the Territory of Dakota, the southern boun- 
dary line of the county of Billings, and the one hundred and 
third degree of longitude west from Greenwich, shall be and 
the same is hereby constituted and declared the county of 
Harding; and the jurisdiction of said county of Harding shall, 
upon the taking effect of this act, extend over all the district 
embraced in the above boundaries. 

§ 2. All acts or parts of acts in conflict with the provisions 
of this act are hereby repealed. 

§ 3. This act shall take effect and be in force from and 
after its passage and approval. 

Approved, March 5, 1881. 


CHAPTER 44. 
La MOURE. 


AN ACT Defining the Boundaries of the County of La Moure and for other 
Purposes. 
Be it enacted by the Legislative Assembly of Dakota Territory: 

§ 1. Bounparres.] All of that district of country included 
within the following boundary lines shall be and the same is 
hereby constituted and declared the county of La Moure, viz: 
Beginning at the southeast corner of township one hundred 
and thirty-three (133), north of range No. fifty-nine (59) west, 
and running thence north and along the line between ranges 
fifty- eight (58) and fifty-nine (59) to the northeast corner of 
township one hundred and thirty-six (136), north of range No. 
fifty-nine (69) west; thence west and along the ninth (9th) 
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standard parallel to the northwest corner of township one 
hundred and thirty-six (136), north of range No. sixty-four 
(64) west; thence south and along the line between ranges 
sixty-four (64) and sixty-five (65) to the southwest corner of 
township one hundred and thirty-three (133), north of range 
sixty-four (64); thence east along the eighth (8th) standard 
parallel to tbe place of beginning; and the jurisdiction of 
said county of La Moure shall, upon the taking effect of this 
act, extend over all the district embraced in the above boun- 
daries. 

§ 2. County seat.] The county seat of said La Moure 
county shall be and is hereby located at Grand Rapids, on 
sections five and nine (5 and 9), township one hundred and 
thirty-four (134) North of range sixty-one (61) west: Provided, 
That such location may be changed by vote of the qualified 
electors of said county, as now provided by law in such cases. 

§ 3. GovERNOR TO APPOINT COMMISSIONERS, ETO.) It shall be 
the duty of the governor, upon the passage of this act, to 
select and appoint three commissioners for the said La Moure 
county. The commissioners so appointed shall be empow- 
ered, and it is hereby made their duty, after having been duly 
qualified, to appoint all the officers of said La Moure county, 
as provided in the code of the Territory; and the said county 
commissioners, and the officers so appointed by them, shall 
each and all hold their several offices and discharge the du- 
ties thereof until the general election of 1882, and until their 
successors are elected and qualified, as provided in the general 
laws of this Territory. 

§ 4. All acts and parts of acts inconsistent with this act 
are hereby repealed. 

§ 5. This act shall be in force and take effect from and after 
its passage and approval. 

EnporsEep.—Received at Executive Office, Feb. 21, 1881, at 8 o’clock P. m. 





Note by the Secretary of the Territory. 

The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gro. H. Hann, 
Secretary of the Territory. 
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CHAPTER 45. 
LAWRENCE. 
AN ACT to more definitely Define the Boundaries of Lawrence County. 


Be 4 —— by the Legislative Assembly of the Territory of 
akota: 

§ 1. Bovunparizs.] That section 8 of chapter 42, Political 
Code, be, and the same is, hereby amended to read as fol- 
lows, to-wit: That the county of Lawrence shall be bounded 
as follows: Commencing at a point on the boundary line 
dividing the Territory of Dakota and the Territory of Wyo- 
ming at the northwest corner of Pennington county; thence east 
along the northern boundary of Pennington county to its in- 
tersection with the channel of the South Fork of the -Big 
Cheyenne river; thence northerly along said South Fork to 
its confluence with the Belle Fourche or North Fork; thence 
northeasterly along said North Fork to the point where the 
said North Fork intersects the boundary line dividing the 
Territories of Dakota and Wyoming; thence south along said 
boundary line to the place of beginning. 

§ 2. This act shall take effect and be in force from and 
after ite passage and approval. 

Enporsep.—Received at Executive Office, February 16, at 1:05 P. m. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not haying been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gro. H. Hann, 
Secretary of the Territory. 
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CHAPTER 46. 
McCOOK, HANSON AND DAVISON. 
AN ACT to Define the Boundaries of McCook and other Counties. 


Be it enacted by the Legislative Assembly of Dakota Territory: 

§ 1. McCoox county BOUNDARIES.) All of that district of 
country included within the following boundary lines shall be 
and the same is hereby made, constituted and declared, the 
county of McCook, viz: Beginning at the southwest corner 
of the county of Minnehaha, and running thence north and 
along the west boundary line of said Minnehaha county to 
the northwest corner of the same; thence west along the first 
standard parallel to the northwest corner of township num- 
ber one hundred and four, north of range number fifty-six 
west; thence south and along the line between ranges number 
fifty-six and fifty-seven west, to the southwest corner of town- 
ship number one hundred and one of range number fifty-six 
west; and thence east and along the southern boundary of 
township one hundred and one to the place of beginning. 

§ 2. Hanson county BOUNDARIES.) The boundaries of Han- 
son county, Dakota Territory, shall be as follows, to-wit: 
Beginning at the southeast corner of township (101) one hun- 
dred and one of range (57) fifty-seven, and thence west on the 
township line to the southwest corner of township 101, range 
62; thence north on said range line to the northwest corner of 
township 102, range 62; thence east on township line to the 
northeast corner of township 102, range 57; thence south to 
the place of beginning. 

§ 3. Davison county BOUNDARIES ] The boundaries of Davi- 
son county, Dakota Territory, shall be as follows, to-wit: 
Beginning at the southeast corner of township 103, range 57; 
thence west to the southwest corner of township 103, range 
62; thence north to the northwest corner of township 104, 
range 62; thence east to the northeast corner of township 104, 
range 57; thence south to the place of beginning. 

§ 4. Section one of chapter twelve of the session laws of 
1879 is hereby repealed. 

§ 5. This act shall take effect and be in force from and 
after its passage and approval. 
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Enporsep.—Received at Executive Office, February 21, 1881, at 8 o’clock, 
P. M. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organis Act, has become a law without his approval. 

Gero. H. Hann, 
Secretary of the Territory. 


CHAPTER 47. 


MINER. 


AN ACT Defining the Boundaries of Miner County, Dakota Territory. 
Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. Bounparies.] All that district of country included 
within the following boundary lines shall be and is hereby 
made, constituted and declared the county of Miner, viz: 
Beginning at the southwest corner of the county of Lake, 
said corner being the intersection of the first standard paral- 
lel and the line between ranges number 54 and 55 west, and 
running thence north and along the said range line between 
ranges number 54 and 55 west, the same being the west boun- 
dary of Lake county, to the point where the said line between 
ranges 54 and 55 west intersects the second standard parallel, 
the said point being the northwest corner of Lake county; 
thence west and along the second standard parallel to the 
northwest corner of township number 108 north of range 
number 62 west; thence south and along the line between 
ranges number 62 and 63 west to the first standard parallel; 
thence east and along the said first standard parallel to the 
place of beginning. 

§ 2. All acts and parts of acts in conflict with this act are 
hereby repealed. 

§ 3. This act shall take effect and be in force from and 
after its passage and approval. 

Approved, March 3d, 1881. 


56 COUNTY BOUNDARIES. CHAP. XLVIII-XLIx. 


CHAPTER 48. 
MARTIN. 


AN ACT Creating the County of Martin and Defining the Boundaries of the 
same, 


Be it enacted by the Legislative Assembly. of the Territory of 
Dakota: 

§ 1. Bovnparms.]) All that district of country included 
within the following boundaries, viz: The north line of 
Delano county; the south line of Stark county; and between 
the 102nd and 103rd degrees of longitude west from Green- 
wich, shall be constituted and declared the county of Martin, 
and the jurisdiction of said county of Martin shall, upon the 
taking effect of this act, extend over all the district embraced 
in the above boundaries. 

§ 2. That this act shall take effect and be in force from 
and after its passage and approval. 

Approved, March 5th, 1881. 


CHAPTER 49. 
MERCER. 
AN AOT Restoring the Boundaries of Mercer County. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. Bounparres.] That the boundaries of the county of 
Mercer are hereby fixed and established as follows: Com- 
mencing at the channel of the Missouri river where the twelfth 
guide meridiau intersects the said river; thence easterly and 
southeasterly along the channel of the said Missouri river to 
where the tenth standard parallel intersects the said Missouri 
river; thence west upon and along the tenth standard parallel 
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to the point where the said tenth standard parallel intersects 
the twelfth guide meridian; thence north along the said twelfth 
guide meridian to the place of beginning. 

§ 2. Allacts and parts of acts inconsistent with this act are 
hereby repealed. 

§ 3. This act shall take effect and be in force from and 
after its passage and approval. 

EnpDOoRSED.—Received at Executive Office, February 19, at 4:30 P. m. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the Conncil of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gro. H. Hann, 
Secretary of the Territory. 


CHAPTER 650. 
MORTON. 


AN ACT to Establish and Define the Boundaries of Morton County and for 
other Purposes. 


Be it enacted by the Legislative Assembly of Dakota Territory: 


8 1. Bovunparrms.] That the boundaries of the county of 
Morton be and are hereby changed, modified and fixed, as 
follows: Beginning at the main channel of the Missouri 
river where the tenth (10th) standard parallel intersects the 
said channel: thence west on said line to the one hundred and 
second (102d) meridian west from Greenwich; thence south on 
said meridian to the south fork of the Cannon Ball river; 
thence easterly along the channel of the said Cannon Ball 
river to the point where the said Cannon Ball river forms a 
junction with the said Missouri river; thence northerly along 
the main channel of the said Missouri river to the place of 
beginning. 
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§ 2. County szat.] The county seat of said Morton county 
ís hereby fixed and located at the town of Mandan, situated 
on section twenty-seven (27), town one hundred and thirty- 
nine (139) north, range eighty-one (81) west. 

§ 3. APPOINTMENT OF COMMISSIONERS, ETC.) It shall be the 
duty of the governor, upon the passage of this act, to select 
and appoint three commissioners for the said Morton county, 
which said commissioners shall be bona fide residents of the 
county to be so organized. The said commissioners so ap- 
pointed shall be empowered, and it is hereby made their duty, 
after having been duly qualified, to appoint all the officers of 
said Morton county, as provided in the laws of the Territory; 
and the said county commissioners and the officers so ap- 
pointed by them shall each and all hold their several offices 
and discharge the duties thereof until the general election of 
1882, and until their successors are elected and qualified as 
provided in the general laws of this Territory. 


§ 4. SHALL NOT BE LIABLE FOR DEBTS OF BURLEIGH COUNTY, ETO.] 
No portion of said Morton county as above bounded and de- 
scribed shall be held liable for any bonded or floating debt or 
liability whatsoever incurred by the board of county commis- 
sioners of Burleigh county, or by any vote of the people of 
said Burleigh county; nor shall the said county of Morton be 
entitled to any of the proceeds of any taxes which shall have 
been or may be collected in the county east of the Missouri 
river. But the taxes as assessed west of the Missouri river, 
in said county, during the year 1880 by the assessor of the 
said Burleigh county, are hereby legalized, and said taxes 
ordered paid into the county treasury of Morton county when 
the organization of said Morton county shall have been fully 
completed as herein provided for. 

§ 5. CERTAIN CLAIMS TO BE AUDITED.) The board of county 
commissioners of Morton county are hereby empowered to 
audit and order the payment of such claims against the coun- 
ty of Morton, under its former organization, as may to them 
seem just and equitable, not exceeding the sum of five hundred 
dollars ($500), and also to provide for the transcribing of all 
such records from the books of the various offices of Burleigh 
county as may be necessary to make the records of said Mor- 
ton county complete. 
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§ 6. All acts and parts of acts inconsistent with this act 
are hereby repealed. 

$ 7. This act shall take effect and be in force from and 
after its passage and approval by the governor. 

Approved, February 8, 1881. 


CHAPTER 51. 


WALSH. 


AN ACT Creating the County of Walsh, Defining its Boundaries and for 
other Purposes. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. Bounparizs.] That all that district of country in- 
cluded within the following boundary'‘lines, to-wit: Begin- 
ning at a point on the west bank of the Red River where the 
township line between townships 158 and 159 north, intersects 
the same; thence west between townships 158 and 159 to the 
northwest corner of township No. 158, north of range 59 west; 
thence south between ranges 59 and 60 to the southwest corner 
of township 156, north of range 59 west; thence east on town- 
ship line between townsbips 154 and 155 north, to a point 
where the said township line intersects the west bank of the 
Red River; thence north along the west bank of the Red 
River to the point of beginning; shall be and the same is 
hereby declared to be and is constituted the county of Walsh. 


§ 2. ELECTION IN GRAND FORKS AND PEMBINA COUNTIES. CANVAs 
oF VOTES, ETC.) That for the purpose of carrying out the pro- 
visions of section one of this act, it is hereby made the duty 
of the county clerk of each of the counties of Grand Forks 
and Pembina, of this Territory, to call a special election 
within the limits of the boundaries of the new county pro- 
posed to be organized, to be held at the several precincts 
within said counties on the first Monday in May, 1881, and 
shall cause three notices to be posted in each of said pre- 
cincts at least twenty days prior to the election, which said 
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notices shall state where the polls shall be, the day of the 
week as well as the day of the month, the hour at which the 
polls shall be opened and closed, and the purpose for which 
the election is called. The ballots to be used by the electors 
within the county of Grand Forks shall have printed or 
written, or partly printed or written, “ For division of Grand 
Forks; no, or yes,” as the case may be; and the ballots used 
by the electors of Pembina county shall have printed or 
written, or partly printed or written, ‘‘ For division of Pem- 
bina county; no, or yes,” as the case may be. The judges of 
election shall make returns to the county clerk of their respec- 
tive counties, showing how many votes were cast “For 
county division, No;” “For county division, Yes.” The 
county commissioners shall, together with the register of 
deeds of the county, meet at the county seat of their respective. 
counties within twenty days from the day of election to can- 
vass the votes of the several precincts. And the county clerk 
of each of said counties of Grand Forks and Pembina shall. 
make a certified abstract of the vote of their county, and for- 
ward the same to the secretary of the Territory and one to the: 
governor of the Territory; and if the governor and secretary 
shall find that each of said counties of Grand Forks and 
Pembina have voted in favor of the division, then it shall be- 
the duty of the governor to issne his proclamation organizing 
said county and calling a special election within said county 
for the election of county officers and for the location of the 
county seat. 

§ 3. That all acts and parts of acts conflicting with the 
provisions of this act are hereby repealed. 

§ 4. This act shall take effect and be in force from and 
after its passage and approval. 





TERRITORY oF DAKOTA, i 
Yankton, February 17, 1881. 

This act being entitled “An act creating the county of Walsh, defining its- 
boundaries and for other purposes,” originated in the House of Representa- 
tives of this Territory; passed the House, February 5, 1881, and was trans-- 
mitted to the Council and passed that body February 10, 1881; was presented 
to the Governor of this Territory on the 12th day of February, 1881, and re-- 
turned without his approval the 16th day of February, 1881, and accompanied 
by his objections, which were entered at length upon the journal, and the com- 
munication made the special order for the 17th of February, 1881, at 2 o'clock. 
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P.M. At 2o’clock P. mM. the 18th of February, 1881, the House resumed con- 
sideration of the special message, the question being, “ Shall the bill pass, not- 
withstanding the objections of the Governor?” and the bill was passed, the 
necessary two-thirds of all members voting in the affirmative. And to these 
facts of the action of the House, I hereby certify of my own knowledge. 

Attest: J. A. HARDING, 

Frank J. Mean, Speaker of the House. 
Chief Clerk of the House, 
Counc! CHAMBER, } 
Yankton, February 18, 1881. 

I hereby certify that on this 18th day of February, 1881, the foreguing bill, 
together with the objections of: the Governor, was received from the House by 
the Council; and the Council thereupon proceeded to reconsider said bill, and 
the question being put, “Shall the bill pass, the objections of the Governor 
to the contrary notwithstanding?” it was decided in the affirmative, two- 
thirds of the Council voting to pass the bill, and then it was approved by the 


Council. Approved, 
Attest: GEO. H. WALSH, 
E. B. Dawson, President, 
Chief Clerk. 


CHAPTER 52. 
WALSH. 


AN ACT to amend An Act, entitled “An Act creating the County of Walsh, 
Defining its Boundaries and for other Purposes.” 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. Bounparigs.] That section one of an act, entitled 
“An act creating the county of Walsh, defining its boun- 
daries and for other purposes,” passed at the session of the 
Dakota Legislative Assembly of 1881, be, and the same is, 
hereby amended as follows: ‘‘ That the eastern boundary 
line of the county of Walsh shall be the center of the main 
channel of the Red River of the North, and that the northern 
and southern boundary lines of the county of Walsh as there- 
in described shal] be extended eastward so as to intersect said 
eastern boundary line, as herein provided. 

§ 2. CLERKS OF GRAND FORKS AND PEMBINA TO ISSUE PROCLAMA- 
TION IN CERTAIN CASE.] That section two of said act be so 
amended so as to provide that if the clerk of each of said 
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counties of Grand Forks and Pembina shall find by the re- 
turn of the votes of the several precincts or townships within 
the limits of said county of Walsh, in each of the counties of 
Grand Forks and Pembina shall be in favor of the division of 
said counties of Grand Forks and Pembina, then it shall be 
the duty of each of said register of àeeds to issue a procla- 
mation within his respective county, declaring the result of 
said vote in his county, and also forward to the governor of 
the Territory, at Yankton, a certificate of such result; and if 
it appears to the governor that each of said counties of Grand 
Forks and Pembina have given a majority in favor of said 
division, then it shall be his duty to organize the said county 
of Walsh, when petitioned so to do by at least fifty actual 
residents of said county of Walsh, and organize the same as 
now provided by law for the organization of new counties. 

§ 3. Thatall parts of said act in conflict with this act are 
hereby repealed. 

§ 4. This act shall take effect and be in full force and effect 
from and after its passage and approval and adoption by a 
vote of the people as herein provided. 

EnporsEep.— Received at Executive Office, February 25, at 1:30 P. m. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gro. H. Hann, 
Secretary of the Territory. 


CHAP. LII-LIv. COUNTIES—JUDGMENTS AGAINST. 63 


CHAPTER 58. 
WELLS. 


AN ACT amending Section 12, Chapter 18, of the Laws of 1872 and 1873, re- 
lating to New Counties. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. OnANGE or NaME.] That section 12, chapter 18, Session 
Laws, 1872 and 1873, be, andthe same is hereby amended, by 
striking out the word “ Gingras,” where it occurs in said sec- 
tion and inserting in lieu thereof the word ‘‘ Wells.” 

§ 2. All acts or parts of acts in conflict with this act are 
hereby repealed. 

§ 8. This act shall take effect and be in force from and 
after its passage and approval. 

Enporsep.—Received at Executive Office, February 23, at 9 a. M. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the Council of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gero. H. Hann, 
Secretary of the Territory. 





Counties._Judgments Against. 


CHAPTER 54. 


AN ACT to amend Section Fourteen of Chapter Twenty-one of the Political 
©. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. POWER oF COMMISSIONERS TO ASSESS TAX.] That section 

fourteen, of chapter twenty-one, of the political code, be and 
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the same is hereby amended to read as follows: § 14. When 
any judgment is obtained against a county, the board of 
county commissioners shall have power at auy time after the 
expiration of six months from the rendition thereof, to assess 
and collect a sufficient amount of revenue, under the provis- 
ions of said chapter twenty-one, to pay off and discharge 
said judgment, in addition to the ordinary expenses of the 
county. But the property of the county and of persons own- 
ing property situated or liable to taxation therein, shall in no 
case be subject to judgment lien or liens, nor to seizure or 
sale upon execution or other process of any court. 

§ 2. All acts and parts of acts in conflict with this act are 
hereby repealed. 

§ 8. This act shall take effect and be in force from and after 
its passage and approval. 

Enporsep.—Received at Executive Office, February 11, at 5:35 P. m. 


Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval and not having been returned by him to the Council of the 
Legislative Assembly, in which it originated, within the time prescribed by the 
Organic Act, has become a law without his approval. 

Gero. H. Hann, 
Secretary of the Territory. 


Coroners. 
CHAPTER 55. 


AN ACT to Amend Section Sixty-eight, of Chapter Twenty-one, of the 
Political Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 
§ 1. WHEN TO HOLD INQUEST AND PROCEEDINGS.) That section 
sixty-eight, of chapter twenty-one, of the Political Code, be 
and the same is hereby amended so as to read as follows: 
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§ 68. The coroner shall hold an inquest upon the dead bodies 
of such persons only as are supposed to have died by unlawful 
means. When he has notice of the dead body of a person 
supposed to have died by unlawful means, found or being in 
his county, he is required to issue his warrant to the sheriff 
or any constable of his county, requiring him to summon 
forthwith three electors having the qualifications of jurors of 
the county to appear before the coroner at a time and place 
named in the warrant, or when the services of such sheriff or 
constable can not be conveniently procured then the coroner 
may summon said electors from the bystanders. 

§ 2. This act shall take effect and be in force on and after 
its passage and approval. 

Approved, February 14, 1881. 


Deaf and Dumb. 
CHAPTER 56. 


AN ACT to Provide for the Education of the Deaf and Dumb of Dakota Ter- 
ritory. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. TERRITORIAL SCHOOL LocaTED.] That the Deaf and Dumb 
School now in successful operation at Sioux Falls, be and the 
same is, hereby declared the Territorial School for the educa- 
tion of the deaf mutes of this Territory. 

§ 2. SUPERINTENDENT TO FURNISH AUDITOR REPORT. Duty oF 
AUDITOR.) It shall be the duty of the superintendent of the 
said school to make out and present to the territorial auditor, 
on the last day of each month of school the number of deaf 
mutes who are in actual attendance upon said school as pu- 
pils, and the auditor shall thereupon draw his warrant upon 
the treasurer of the Territory at the rate of five dollars per 
week for each and every pupil, which warrant shall be paid 
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out of any money in the treasury not otherwise appropriated: 
Provided, however: That the said report shall be certified to by 
the president and secretary of the said school. 

§ 8. CERTAIN LAW MADE PART OF THIS ACT.] Thatall of Chap- 
ter thirteen (13) of the session laws of 1879, approved Febru- 
ary 21st, 1879, so far as said chapter relates to deaf and 
dumb, not in conflict with this act, is hereby made a part of 
this act, and the same is hereby enacted as a part of this act. 

§ 4. This act shall be in force and effect from and after its 
passage and approval. 

Approved, February 28d, 1881. 


Divorce. 


CHAPTER 57. 
AN ACT to Amend Section Sixty of the Civil Code. 


Be it enacted by the Legislative Assembly of the Territory of 

Dakota: 

§ 1. DDESERTION, NEGLECT OR INTEMPERANCE FOR ONE YEAR.] 
That section sixty of the Civil Code be and the same is hereby 
amended by striking out the word “two,” where it occurs in 
the last line of said section sixty, and inserting in lieu thereof 
the word “one.” 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 1st, 1881. 
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Domestic Animals. 


CHAPTER 658. 
ESTRAY LAW. EXEMPTING CERTAIN COUNTIES. 


AN AOT: Exempting the Counties of Lawrence, Pennington. Custer, Forsyth 
and Mandan from the Provisions of Certain Sections of Chapter 34 of the 
Political Codes of Dakota Territory. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

$ 1. Counts Exremrr.] That the Counties of Lawrence, 
Pennington, Custer, Forsyth and Mandan be and the same 
are hereby exempted from the provisions of sections three to 
twenty, both inclusive, of chapter 34 of the Revised Codes of 
Dakota Territory, entitled, ‘‘ Domestic Animals,” and of all 
acts amendatory thereof, in so far as to animals bearing 
recorded brands or marks, and the same are hereby declared 
to be of no force and effect in said counties, being locally 
inapplicable. 

§ 2. This act shall take effect and be in force from and 
after its passage and approval. 


Enporsep.—Received at Executive Office, February 16th, at 5 P. m. 


Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the Council of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gro. H. Hann, 
Secretary of the Territory. 


68 DOMESTIC ANIMALS, CHAP. LIX-LX, 


CHAPTER 59. 
HERD LAW. EXEMPTING CERTAIN COUNTIES, 


AN ACT Exempting the Counties of Lawrence, Custer, Pennington, Mandan 
and Forsythe from the Provisions of Chapter 38 ot the Code of Civil Pro- 
cedure. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. Counties Exemprr.] That the Counties of Lawrence, 
Pennington, Custer, Mandan and Forsythe be and the same 
are hereby exempted from the provisions and effects of chap- 
ter thirty-eight of the Code of Civil Procedure of Dakota 
Territory, known as the Herd Law, and of all acts amenda- 
tory thereof, and the same are hereby declared to be of no 
force and effect in said counties, being locally inapplicable. 

§ 2. This act shall take effect and be in force from and after 
October 1st, 1881. 

Enporsep.—Received at Executive Office, February 2d, at 9:50 a. m. 


Note by the Secretary of the Territory. 

The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

l Gro. H. Hann, 
Secretary of the Territory. 





CHAPTER 60. 
HERDING AND DRIVING. 
AN ACT Regulating the Herding and Driving of Stock. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. STOCK GROWER AND DROVER DEFINED.) Every person who 
shall keep neat cattle, horses, mules, sheep, swine or goats 
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for their growth or increase within the Territory, shall be 
deemed a stock grower. Any person who shall drive or bring 
live stock into or through this Territory shall be deemed a 
stock drover. 

§ 2. PENALTY FOR DRIVING OFF ANOTHER’S sTock.] That any 
stock drover or his employee, who shall drive off any neat 
cattle, horses, asses, swine or sheep belonging to another, 
intentionally or through neglect, shall on conviction thereof 
by any court of competent jurisdiction, be fined in any sum 
not more than one hundred (100) dollars for each and every 
head of cattle, horses, mules, swine or sheep so driven off. 

§ 3. SUFFICIENT DESCRIPTION INLAW.] In any indictment or 
complaint under this act the description of any kind or class 
of live stock shall be deemed sufficient, if described as live 
stock, and for the purpose of this act, the proof of brand 
shall be deemed to be prima facie evidence of ownership of 
such stock. 

§ 4. CERTAIN ANIMALS PROHIBITED FROM RUNNING AT LARGE. 
Proviso.] That no stallion over the age of eighteen months; 
nor any Mexican, Texan or Cherokee bull over the age of ten 
months; nor any Mexican ram over the age of eight months, 
shall be permitted to run at large in the Territory of Dakota. 
The owner or person in charge of such animal or animals 
that are probibited from running at large by this section, who 
shall permit such animal or animals to run at large, may be 
fined for each offense not less than ten ($10) dollars nor more 
than fifty ($50) dollars, and it shall be Jawful for any person 
to castrate or cause to be castrated any such animal found 
running at large. Provided: That if any person shall cas- 
trate any stallion, bull or ram and it shall on proper evidence 
before any competent court, be proved to the satisfaction of 
said court, that such animal was not of a class of stock pro- 
hibited from running at large by this act, said person shall 
be liable for damages to the amount of the value of said 
animal so castrated, and the costs of suit. Provided: That 
for the purpose of this act, that any bull possessing not more 
than one-half ($) Texan, Mexican or Cherokee blood, shall 
not be deemed a Texan, Mexican or Cherokee bull, as the case 
may be, and any ram possessing not more than one-half Mex- 
ican blood, shall not be deemed a Mexican ram. 
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§ 5. CONCERNING DRIVING STOCK AND TRESPASSING.) Any per- 
son owning or having charge of any drove of cattle, horses, 
swine or sheep, numbering one (1) head, or more than that 
number, in any such drove of cattle, horses, swine or sheep, 
who shall drive the same into or through any county of Da- 
kota of which the owner is not a resident or land owner, or 
stock-grower, and when the land in said county is already 
occupied by settlers on ranches, it shall be the duty of said 
owner or person in charge of said horses, cattle, swine or 
sheep to prevent the same from mixing with the cattle, horses, 
swine or sheep belonging to actual settlers, and also to 
prevent said drove of cattle from trespassing on such land as 
may be the property of the actual settler, or may be held by 
him under a homestead, pre-emption, timber culture or lease- 
hold right and used by him for the grazing of animals, grow- 
ing hay or timber, or other agricultural purposes, or doing 
injury to the ditches made for irrigation of crops. If any 
owner or owners or persons in charge of any such drove of 
cattle, horses, swine or sheep shall willfully, carelessly or neg- 
ligently injure any resident within the Territory, by driving 
said drove of cattle, horses, swine or sheep from the public 
highways and herding the same on the lands occupied and 
improved by settlers in possession of the same, it shall con- 
stitute a misdemeanor and shall be punished by a fine of not 
less than five ($5) dollars and not more than twenty-five ($25) 
dollars, at the discretion of the court, and render the owner 
or owners or persons in charge of the drove of cattle, horses, 
swine or sheep liable for such damages as may be done to the 
property of said settler. 


§ 6. PENALTY FOR WRONGFUL DRIVING OF srock.) When the 
stock of any person shall be driven off its range within Da- 
kota, against his will, by the owners of any drove and the 
same shall be found among such drove, every person engaged 
as drover of said drove shall be liable for damages to the 
party injured to the amount of the full value of the animal 
for each head so driven off, together with all costs accruing in 
the trial of said cause, and said herd of stock shall be liable 
for the same or a suflicient number to cover all damages and 
costs. 


§ 7. Duty oF DROVER WHERE STOCK OF RESIDENT MIXES WITH 
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DROVE.) When the stock of any resident of the Territory of 
Dakota shall mix with any drove of any animals, it shail be 
the duty of any drover or drovers or persons in charge of such 
drove to cut out and separate such stock from said droves, 
immediately. Every person, either owner or drover or other- 
wise connected with said drove who shall neglect to comply 
with the provisions of this section, shall be fined in any sum 
not exceeding one hundred ($100) dollars, upon conviction in 
any court of competent jurisdiction. 

§ 8. CONOERNING SKINNING DEAD ANIMALS.) It shall be unlaw- 
ful for any person, other than the owner or his agent or 
employee, toskin or remove from the carcass the skin, hide 
or pelt of any neat cattle, swine or sheep found dead except 
when such stock is killed by railroad trains, when the em- 
ployes of such railroads may remove the hides from stock so 
killed. 

§ 9. This act shall take effect and be in force from and 
after its passage and approval. 


ENDORSED.—Received at Executive Office, February 11, at 12:30 P. Įm. 


Note by the Secretary of the Territory. 

The foregoing act having been presented to the Governor of the Territory 
for bis approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gro. H. Hann, 
Seeretary of the Territory. 


72 DOMESTIC ANIMALS. Cuar. LXI. 


CHAPTER 61. 


MARKS AND BRANDS. 
AN AOT relating to the Use of Marks and Brands on Live Stock. 
Be it onarte by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. OWNER MAY ADOPT BRAND.) Any person having cattle, 
hogs, sheep, horses, mules or asses shall have the right to 
adopt a brand or mark, for the use of which he shall have the 
exclusive right in the county in which earmark or brand is 
recorded. 

§ 2. COUNTY CLERK SHALL PROCURK BRAND BOOK.] The county 
clerk of each county shall as soon as practicable after the 
passage of this act, procure a suitable book or books in which 
all marks and brands shall be recorded, and the county clerk 
shall be allowed a fee of one dollar for recording such brand 
and mark, to be paid by the party filing the description of 
brand or mark for record. 

§ 3. SAME MARK OR BRAND NOT TO BE RECORDED TO MORE THAN 
ONE PERSON.] No person shall have or adopt a mark or brand 
previously recorded to another person of the same county, 
neither shall the county clerk record the same mark or brand 
to more than one person. 

§ 4. Stock OWNER SHALL MAKE DESCRIPTION OF BRAND.) Any 
person desiring to use any brand or earmark shall make and 
sign a certificate, setting forth a fac simile and description of 
the brand and earmark which he desires to use, and shall file 
the same for record in the office of the county clerk of said 
county in which he resides. And any person so desiring may 
in the manner and with like effect as herein provided, record 
his brand or marks in any county in this Territory into which 
his stock is liable to stray: Provided, That such mark or 
brand has not been theretofore recorded in such county by 
some other person. 

§ 5. PROCEEDINGS WHERE BRANDS CONFLIOT. CoMMITTEE.] The 
authority of deciding whether a brand or mark offered for 
record does or does not conflict with any previously recorded 
brand or mark shall be vested in a committee of three, con- 
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sisting of the county clerk and two respectable stock owners 
of the county. The two stock owners shall be appointed by 
the county commissioners; they shall be men of good judg- 
ment and experience in brands, and when practicable shall be 
chosen from those largely interested in cattle. Vacancies oc- 
curring in the membership other than the county clerk shall 
be filled by the county commissioners. All brands offered for 
record shall be submitted before acceptance to this committee. 
The objection of any two shall rejecta brand. It shall be the 
duty of the county clerk to file all brands offered for record 
pending the examination, which he shall cause to be made as 
promptly as possible; and if the brand is accepted, the own- 
ership shall date from the date of filing. 


§ 6. BRAND COMMITTEE TO BE APPOfNTED BY COMMISSIONERS. 
COUNTY CLERK’s DUTY. PRESENT BRANDS TO BE INSPECTED.] it 
shall be the duty of the county commissioners immediately 
after the passage of this act to make the appointment above 
specified, one of whom shall serve till the first day of January 
following, another until the first day of January the next suc- 
ceeding year, the county commissioners appointing a member 
to serve for two years at their first meeting in the month of 
January in each year. After this shall have been done, the 
county clerk shall at once call together the committee; they 
shall examine the present record of brands, and in any case 
where in the judgment of two of them a brand is found 
which conflicts with one previously recorded, or which might 
in its use endanger the property of the party owning the 
brand earliest of record, it shal] be the duty of the county 
clerk to notify the party owning said brand last of record 
that the further use of the same will be illegal to the same ex- 
tent ae though it had never been recorded, unless previously 
agreed upon by owners of such brands, and a joint statement 
be presented to the recorder of brands by such brand owners. 
The said notice shall be given by letter when possible, and 
also and in all cases by publication for one month in two 
newspapers of general circulation in the county, the expense 
of which shall be paid on a proper voucher by the county 
commissioners; both forms of notice shall be given immedi- 
ately after said examination and rejection. It is expressly 
provided that this enactment shall not in any way affect or 
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invalidate the ownership of animals which were branded with 
said brand then registered previous to the examination and 
rejection, the object of this act being to make illegal and en- 
join from the further use of said brand. The date of the last 
publication shall be considered to be the date of rejection, 


§ 7. DUTY OF DROVER WHO DRIVES OATTLE INTO ANY COUNTY FOR 
GRAZING PURPOSES.) It shall be the duty of any person who, 
after the passage of this act, brings into any county of this 
Territory and turns loose for grazing purposes any herd 
brand or individual animals already branded, to lay before 
the above committee a statement of the brands of said ani- 
mals; and if in the judgment of any two of them said brands 
conflict with any previously recorded in that county, it shall 
be the duty of the owner or manager of said animals to brand 
them with a brand that the committee shall consider a full and 
distinguishing mark from all brands there recorded, but the 
owner shall be enjoined from any further use of the conflict- 
ing brand. A failure to comply with the above shall render 
the party so failing liable for all damages resulting from such 
failure which damages may be recovered in a civil suit. It is 
further provided that this section shall apply to all animals 
now in any county in this Territory, whose brands are con- 


sidered by this committee to infringe on previously recorded 
ones. 


§ 8. WHERE BRANDS CONFLICT—DIRECTIONS TO EXAMINING COM- 
MITTEE.] In deciding as to the conflict of brands the commit- 
tee will reject any one that being the same as one previously 
recorded has in addition any of the following whether placed 
across, above, below, at either side or encircling the main 
brand, viz: a straight bar, a quarter, half or entire circle, a 
quarter, half or entire diamond, either upright or inverted, 
the same not constituting a true brand and rendering the 
owner of the same brand liable to damages by its use, saving 
only when one or more of these shall be filed by the owner of 
the first record of the main brand, in which case it may be 
accepted. The committee shall reject any brand formed by 
repetition of any letter, number or figure which shall have 
been previously recorded whether to be placed on the same 
or on a different part of the animal; the exclusive right of the 
first record to the letter, number, or figure, and to repetition 
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of it, being reaffirmed. They shall also reject all brands 
known as solid brands, and all earmarks which shall remove 
to exceed one-half of the ear. A variation in the size ofa 
letter, number, or figure, shall not constitute a new brand, 
and shall be rejected. A combination of letters, numbers, or 
figures, may be permitted, though the same letters, numbers, 
or „figures, may have been recorded, single or together, if in 
the judgment of the whole committee said combination is so 
different from any previous record as to constitute a new 
brand with no danger of infringement; but in this case the 
objection of one member shall reject. 

§ 9. BranpTo BE PRIMA FACIE EVIDENCE OF OWNERSHIP. PRoviso.] 
In all suits in law or in equity, or in any criminal proceed- 
ings, when the title to any stock is involved, the brand on 
any animal shall be prima facie evidence of the ownership of 
the person whose brand it may be: Provided, That such 
brand has been duly recorded’ as provided by law. Proof of 
the right of any person to use such brand shall be made by a 
copy of the record of the same, certified by the county clerk 
of that county, or of any county in which the same is re- 
corded, under the hand and Seal of office of such clerk. 


§ 10. WHEN COUNTY CLERK GUILTY OF MISDEMEANOR, PENALTY.] 
If any county clerk shall record the same mark or brand to 
more than one person he shall be deemed guilty of a misde- 
mesnor, and upon conviction in any court of competent juris- 
diction, shall be punished by a fine of not exceeding one 
hundred dollars, which shall go tu the county in which such 
record shall be made. 


§ 11. RUNNING BRAND PROHIBITED.) That it shall be unlaw- 
ful for any person or persons in branding any neat cattle, 
horses, mules, asses, sheep, or goats, to use what is known 
among stock growers as a running brand. 


§ 12. PENALTY FoR REFUSAL TO OBEY THIS ACT.) Any person 
or persons who shall violate or fail to obey the provisions of 
this act, or shall continue the use of any brand or mark after 
the same has been rejected by said committee, or shall con- 
tinue to use any brand or mark after the said committee shall 
have decided that the same conflicts with a previously re- 
corded brand or mark, shall be deemed guilty of a misde- 
meanor, and upon conviction in any court of competent juris- 
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diction, shall be punished by a fine of not exceeding one 
thousand dollars or by imprisonment in the county jail for a 
term not exceeding one year, or by both such fine and im- 
prisonment, in the discretion of the court. 

§ 13. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, February 11, 1881. 





CHAPTER 62. 
PROTECTION OF STOCK. 


AN ACT for the Protection of Stock in the Territory of Dakota, and to Pun- 
ish Certain Offenses Concerning the same. 


Be it enacted by the Legislative Assembly of Dakota Territory : 

§ 1. PENALTY FOR INTERFERING WITH BRANDS ON STOCK.) Any 
person or persons who shall with intent to defraud, brand or 
misbrand, mark or mismark any neat cattle, horse, sheep, 
goat, ass or mule, not his own; any person who shall inten- 
tionally brand over a previous brand, orin any manner alter, 
deface or obliterate a previous brand, or shall cut out or ob- 
literate a previous mark or brand, on any neat cattle, horse, 
sheep, goat, ass or mule, shall upon conviction in any court 
of competent jurisdiction, be punished by imprisonment in 
the Territorial prison not exceeding ten years, or by impris- 
onment in the county jail not exceeding one year, or by fine 
not exceeding five hundred dollars. 

§ 2. PENALTY FOR MALICIOUSLY KILLING NEAT CATTLE.) If any 
person or persons shall willfully and maliciously kill or 
destroy any neat cattle, horse, mule, ass or sheep of any age 
or value, the property of another or others, or shall willfully 
or maliciously injure any such animal or animals, the prop- 
erty of another or others, he or they shall be punished by im- 
prisonment in the Territorial prison not exceeding five years, 
or by imprisonment in the county jail not exceeding one year, 
or by a fine not exceeding five hundred dollars. 

§ 3. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, February 14th, 1881. 
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CHAPTER 63. 


SHEEP HUSBANDRY. 


AN ACT for the Protection aud Encouragement of Sheep Husbandry, and 
Providing a Bounty for Wolf Scalps. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. Bounry ror KILLING wotves.] That the county commis- 
sioners of each county in this Territory may, in their discre- 
tion, offer a bounty not to exceed the sum of two dollars for 
each and every wolf killed within the limits of their county. 


§ 2. CLAIMANT OF BOUNTY TO MAKE AFFIDAVIT AND PRODUCE 
scaLP.! That before payment of said bounty the applicant 
therefor must subscribe and make oath before the county 
clerk of the county in which the wolf was killed, setting forth 
that the wolf was killed within said county, giving the date 
thereof and by whom, and that the scalp which is produced is 
the scalp of such wolf, and that no allowance or bounty has 
been received or paid for the killing of such wolf: Provided, 
No claim shall be allowed unless the applicant exhibits and 
furnishes to such county clerk at the time of making such affi- 
davit the scalp of the wolf killed which shall embrace both 
ears. 

§ 3. COUNTY CLERK TO RETAIN AFFIDAVIT. DESTRUCTION OF 
soaLPp.] The county clerk shall retain said affidavit until the 
next regular meeting of the board of county commissioners, 
and the board shall audit the claim and order a warrant 
drawn upon the county treasurer for the bounty in favor of 
the party killing said wolf; the county clerk is further re- 
quired to destroy such scalp by burning the same. 


§ 4. COMMISSIONERS TO FURNISH BLANKS.) The county com- 
missioners are hereby authorized to furnish all blanks and 
make all needful regulations for the carrying out of this act. 


§ 5. Cxerx’s FEE.) The county clerk shall be entitled to a 
fee of twenty-five cents for each affidavit, to be paid by the 
county. 
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§ 6. WHEN LAWFUL TO KILL DOG.] It shall be lawful for any 
person to kill any dog off of the premises of the owner of 
guch dog found chasing or worrying sheep. 

§ 7. OWNER OF DOG LIABLE FOR DAMAGES.) That any person 
keeping, owning or harboring a dog after receiving notice 
that such dog is addicted to chasing, worrying or killing 
sheep, and who refuses or neglects to kill such dog shall be 
liable for all damages, after receiving such notice, committed 
by such dog upon any sheep, to the owner of such sheep, and 
shall not be entitled to any benefit from the laws exempting 
property from execution, but all property shall be subject to 
execution on judgment for such damages and costs. 

§ 8. That all laws or parts of laws in conflict herewith are 
hereby repealed. 

§ 9. That this act shall be in force and effect from and 
after its passage and approval by the governor. 

Approved, February 14, 1881. 


Education. 


CHAPTER 64. 
APPORTIONMENT OF FUNDS. 


AN ACT to amend An Act, entitled “An Act to Establish a Public School 
Law for Dakota Territory,” approved, February 22, 1879. 


Be it enacted by the Legislative Assembly of the Territory o 
Dakota: d gu — 


§ 1. CITY SCHOOLS ENTITLED TO PROPORTION OF FUNDS. Proviso.] 
That section 71 of an act, entitled “ Anact to establish a pub- 
lic school Jaw for Dakota Territory,” approved, February 22, 
1879, be amended so as to read asfollows: ‘‘§ 71. The pub- 
lic schools of any city, town or village which may be regu- 
lated by special law or by the charter of said city, town or 
village shall be entitled to receive their proportion of the pub- 
lic funds: Provided, That the clerk or secretary of the board 
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of education of such city, town or village shall on or before 
the first Monday of June in each year make a report to the 
county superintendent of schools of the county in which such 
city, town or village is situated, showing the whole number 
of children between the ages of five (5) and twenty-one (21) 
years residing within such city, town or village on the last 
day of March previous to the making of such report; but no 
further report to said superintendent shall be required.” 

§ 2. This act shall take effect and be in force from and 
after its passage and approval. 

Approved, February 16, 1881. 


CHAPTER 65. 


COUNTY SUPERINTENDENT. 


AN ACT to amend Sections Eight and Twenty-nine of An Act to Establish a 
Public School Law for Dakota Territory, approved, February 22, 1879. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. FEMALE QUALIFIED FOR COUNTY SUPERINTENDENT.) That 
section eight of an act to establish a public school law for 
Dakota Territory, approved, February 22, 1879, be and the 
same hereby is amended as follows: After the words, “ elect 
a suitable person,” “‘ either male or female;” and to be further 
amended as follows: Wherever the word, “he or his” is 
used in said section or said act in reference to the county 
superintendent, “ he” shall be followed with the word, “or 
she;” and “his” with the word. “or her.” 

§ 2. That all acts or parts of acts conflicting with this is 
hereby repealed. 

§ 3. That this act shall be in force and effect from and. 
after its passage. 


Approved, February 25, 1881. 
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CHAPTER 66. 
FIXING TIME FOR APPORTIONING FUNDS. 
AN ACT to amend § 17 and $18 of Chapter 14 of the Session Laws of 1879. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. WHEN SCHOOL MONEYS TO BE APPORTIONED.] That §17 of 
chapter 14 of the session laws of 1879 be amended as follows: 
Line two (2) of said section after word “January ” insert 
“ April,” and after word “July ” insert ‘‘ and October;” also 
strike out of said line word “and” where it now appears in 
the second liue of said section. 

§ 2. Same.] That § 18 of chapter 14 of the session laws of 
1879 be amended as follows: Line three (3) of said section 
after word “ January ” insert “ April,” and after word ‘‘ July” 
insert *‘ and October;” also strike out of said line word ‘‘ and” 
where it now appears in the third line of said section. 

§ 3. All acts or parts of acts in conflict with the provi- 
sions of this act are hereby repealed. 

§ 4. This act shall be in force and take effect from and 
after its passage and approval. 

Approved, March 3, 1881. 


CHAPTER 67. 
FOREIGN LANGUAGE. 


AN ACT to amend Section 40 of An Act to Establish a Public School Law for 
Dakota Territory. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 
§ 1. ScHooL MEETING MAY AUTHORIZE TEACHING OF FOREIGN LAN- 


GUAGE.) That section 40 of an act, entitled ‘“ An act to estab- 
lish a public school law for Dakota Territory ” be, and the 


CHapP. LXVII. EDUOATION. 81 


same is, hereby amended by adding at the end thereof the 
following: ‘‘ Provided, however, That any annual school dis- 
trict meeting, or any meeting duly called for that purpose, 
shall have power in addition to the other power thereto 
granted to authorize by vote that the German or other foreign 
language be taught for one hour each schoo! day in the public 
school in and for such district; and such language may be 
taught therein accordingly, and but one such language can be 
taught in any such schools, besides the English language, as 
above provided.” 


$ 2. This act shall take effect from and after its passage 
and approval. 


Approved, February 21, 1881. 


CHAPTER 68. 
GERMAN LANGUAGE. 


AN ACT to amend Section 40 of An Act to Establish a Public School Law for 
Dakota Territory. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. SCHOOL MEETING MAY AUTHORIZE TEACHING OF GERMAN. ] 
That section 40 of an act, entitled “An act to establish 
a public school law for Dakota Territory ” be, and the same 
is, hereby amended by adding at the end thereof the fol- 
lowing: “Provided, however, That any annual school dis- 
trict meeting duly called for that purpose shall have power in 
addition to the other power thereto granted to authorize by 
vote that the German language be taught for one hour each 
school day in the public school in and for such district, and 
such language may be taught therein accordingly.” 

§ 2. This act shall take effect from and after its passage 
and approval. 


Approved, February 12, 1881. 
6 
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CHAPTER 69. 
PUPILS MAY ATTEND ANY SOHOOL IN COUNTY. 


AN AOT making Provisions for the Schooling of Children living in any 
Organized District. 


Be it — by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. RESIDENT OF DISTRICT MAY DEMAND scHoot.] That in any 
regularly organized school district it shall be lawful for any 
person living in the same and having children between the 
ages of five and twenty-one years to demand and require each 
year in said district as many months school as the fands 
which may be raised at the rate per cent. allowed by law 
upon the assessed valuation in said district will permit, not 
to exceed six months. 

§ 2. PUPIL MAY ATTEND ANY SCHOOL IN counTy.] In case of 
failure of any school district to make the provision as set 
forth in section one of this act, it shall be lawful for the 
parents of the children living in said district to send the same 
to any school in the county: Provided, however, That if the 
district so designated shall not be over crowded with its own 
pupils. 

§ 8. FEE FOR NON-RESIDENT PUPILS.) The district so receiving 
pupils from other districts shall be entitled to receive from the 
district in which said pupils reside 50 cents per week for each 
and every pupil so received. 

§ 4. All acts and parts of acts in conflict with this act are 
hereby repealed. 

§ 5. This act shall take effect and be in force from and 
after its passage and approval. 

Approved, February 17, 1881. 
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Elections. 
CHAPTER 70. 
ANNUAL AND GENERAL ELECTIONS DEFINED. 
AN ACT to Amend Section 2, Chapter 21, of the Political Code. 


Be it enacted by the Legislative Assembly of Dakota Territory: 

§ 1. ANNUAL AND GENERAL ELEcTIONS.] That section 3, 
chapter 21, of the Political Code, be and the same hereby is 
amended by adding at the end thereof the following proviso, 
to-wit: “Provided; That all elections held in the odd numbered 
years shall be termed annual elections, and all elections held 
in the even numbered years shall for the purpose of distinc- 
tion be termed general elections; and all officers appointed 
since the last general election, and all officers appointed in 
the organization of new counties shall hold their respective 
offices until the next succeeding general election unless other- 
wise especially stated in their commissions.” 

§ 2. This act shall take effect and be in force from and 
after its passage and approval. 


Envorsep.—Received at Executive Office, February 24, at 7:40 P. m. 





Note by the Secretary of the Territory. 

The foregoing act having been presented to the Governor of the Territory 
for his approval, and not fhaving been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gao. H. Hamp, 
Secretary of the Territory. 
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CHAPTER 71. 
CANVASS OF VOTE. 


AN ACT to Amend Sections Thirty-one and Thirty-three of Chapter Twenty- 
seven of the Political Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. Canvass By COUNTY orFicers.] That section thirty-one 
of chapter twenty-seven of the Political Code, entitled elec- 
tions, be and the same is hereby amended to read as follows: 
§ 31. On the fifteenth day after the close of any election, or 
as soon as all the returns are received, the county clerk shall 
take to his assistance a majority of the county commissioners 
of the county, county treasurer, or the judge of the probate 
court and one county commissioner, and none of the persons 
so called shall be candidates for office, unless there is not 
sufficient of said officers who are not such candidates, shall 
proceed to open said returns and make abstracts of the votes 
in the following manner: The abstract of the votes for dele- 
gate to cougress shall be on one sheet; the abstract of votes 
for district attorney shall be on one sheet; the abstract of 
votes for members of the legislative assembly shall be on one 
sheet; the abstract of votes for county and precinct officers 
shall be on one sheet; and it shall be the duty of the said 
county clerk immediately to make out a certificate of election 
to each of the persons having the highest number of votes for 
members of the legislative assembly, county and precinct 
officers respectively, and to deliver said certificate to the per- 
son entitled to iton his making application to the county 
clerk at his office. Provided: That when a tie shall exist 
between two or more persons for the council and house of rep- 
resentatives, the county clerk shall give notice to the sheriff 
of the county who shall immediately advertise another elec- 
tion, giving at least ten days’ notice; and it shall be the duty 
of the county clerk of each county on the receipt of the returns 
of any general or special election to make out his certificate 
stating therein the compensation to which the judges and 
clerks of election may be entitled for their services and 
lay the same before the board of county commissioners at 
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their next session, and the said board shall order the com- 
pensation aforesaid to be paid out of the county treasury, 
and immediately after canvassing the returns and making the 
abstracts of votes, as provided in this section, the county 
clerk shall make a certified copy of each abstract and forward 
it to the Secretary of the Territory; and, provided further, 
That if the county clerk is a candidate for office, he shall take 
no part in the canvass, but shall act as clerk of said board of 
canvassers, and the two officers called to the assistance of the 
county clerk to make such canvass, shall call to their assist- 
ance one of the officers mentioned in this section who is not a 
candidate, and if there is none of said officers remaining who 
is not a candidate, then they shall call to their assistance a 
justice of the peace, and it shall thereupon be their duty to 
at once attend and make such canvass, as in said chapter 
twenty-seven provided. 


§ 2. Canvass BY TERRITORIAL BOARD.] That section thirty- 
three of said chapter twenty-seven of the Political Code be 
and the same is hereby amended to read as follows: § 33. 
And it shall be the duty of the Secretary of the Territory, 
with the chief justice and governor, or a majority of them, to 
proceed within fifty days after the election, or as soon as all 
the returns are received, to canvass the votes cast for delegate 
to congress, for other territorial officers, and for district attor- 
neys: and the governor shall grant a certificate of election to 
the person having the highest number of votes, and shall also 
issue a proclamation declaring the election of such person. 
A majority of said canvassers shall decide all matters of dis- 
agreement, and it is made their duty to disregard all techni- 
calities and misspelling, the use of initial letters, abbreviations 
of the names of candidates, if it can be ascertained from the 
returns for whom the votes are intended. In case there shall 
be no choice by reason of any two or more persons having 
an equal and the highest number of votes, the governor shall 
by proclamation order a new election. Provided: That if 
either of the persons mentioned in this section as canvassers 
be a candidate for delegate to congress, such person shall take 
no part in the canvass of said votes, and the other two per- 
sons shall call to their assistance the United States attorney, 
auditor or treasurer of the Territory. 
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§ 3. Al acts or parts of acts in conflict with the provisions 
of this act are hereby repealed. 


§ 4. This act shall take effect and be in force from and 
after its passage and approval. 
Approved, February 19th, 1881. 


CHAPTER 72. 
CHARACTER OF BALLOT. 


AN ACT Amending Section 12, Chapter 27 of the Political Code, Relating to 
Manner of Voting and Form of Ballot. 


Be it enacted by the Legislative Assembly of Dakota Territory: 

$ 1. WHITE PAPER MUST BE USED FoR BALLOTS.) Every elector 
shall vote by ballot, and each person offering to vote shall 
deliver his ballot to one of the judges of election in presence 
of the board. The ballot shall be a white paper ticket, which 
shall contain written or printed, or partly written and partly 
printed, the names of the persons for whom the electors intend 
to vote, and shall designate the office to which each person so 
named is intended by him to be chosen. But no ballot shall 
contain a greater number of names of persons designated to 
any Office than there are persons to be chosen at the election 
to fill each office. That any judge of election who shall 
receive or allow to be deposited in the ballot box any ticket 
printed or written on other than white paper, shall forfeit and 
pay tothecounty a sum not less than fifty dollars, to be recov- 
ered by a civil action in the name of the county commissioners 
of the county in which such judge of election resides, which 
money when collected shall be for the support of the common 
schools in said county. 


§ 2. All acts or parts of acts in conflict with thie act are 
hereby repealed. 

§ 8. This act shall take effect and be in force from and 
after its passage and approval. 

Approved, March 1, 1881. 
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CHAPTER 73. 
DUTIES OF COUNTY CLERK. 
AN ACT to amend Section Sixty-four of Chapter Twenty-one of the Political 
Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. Duties OF country OLERK. MAY CALL SPECIAL ELRCTION.| 
That section sixty-four of chapter twenty-one of the Political 
Code be, and the same is, hereby amended so as to read as 
follows: ‘“§ 64. The county clerk shall perform all the du- 
ties required of him by law relative to the making out and 
delivering notices of special and general elections, making 
abstracts of and canvassing the votes cast at any special or 
general election, issuing certificates of election to members of 
the Legislative Assembly, county anà precinct officers, and 
forwarding the abstracts of votes cast at general or special 
elections to the secretary of the territory; and whenever the 
county commissioners for any cause shall fail or refuse to call 
special elections, the county clerk shall have authority to pro- 
vide for and call any special election under any of the statutes 
of the Territory, in force within his county, upon the petition 
of a majority of all the legal voters of the county, to be deter- 
mined by the poll lists of the last general election preceding 
such call.” 


§ 2. This act shall take effect and be in force from and 
after its passage and approval. 
Approved, March 3, 1881. 


CHAPTER 74. 
DUTIES OF COUNTY OFFICERS. 


AN ACT to amend Sections Three, Twenty-nine and Thirty-six of Chapter 
Twenty-seven of the Political Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. JUDGES OF ELECTION TO BE APPOINTED.] That section three 
of chapter twenty-seven of the Political Code be, and the same 
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is hereby amended to read as follows: ‘‘§3. The several boards 
of county commissioners shall respectively at least thirty 
days prior to the general election in each year, appoint three 
capable and discreet persons possessing the qualifications of 
electors to act as judges of election at each precinct for the 
poll of election therein as provided for in this act; and in 
case of the failure of the said board from any cause to make 
such appointments as herein provided, then the county clerk 
shall make such appointments within five days thereafter; 
and said board whenever it is necessary shall set off and es- 
tablish election precincts, and the county clerks of the several 
counties shall make out and deliver to the sheriff, coroner or 
other person that may be designated by the board of county 
commissioners of each county, immediately after the appoint-- 
ment of said judges of election, a notice in writing thereof, 
directed to the judges of election so appointed; and it shall 
be the duty of such sheriff, coroner or other person appointed 
as provided in this section, within ten days after receiving 
such notice, to serve the same upon each of the said judges of 
election: Provided, That this section shall not apply in 
counties organized under chapter 59 of the session laws of 
1879.” 


§ 2. POLL BOOKS TO BE PRESERVED.) That section twenty-nine 
of chapter twenty-seven of the Political Code be, and the same 
is, hereby amended by adding at the end of said section the 
following: ‘‘ And said poll books shall be preserved as a 
public record, and the ballots and ballot boxes shall be care- 
fully kept until such boxes are needed at some subsequent 
special or general election.” 


§ 3. Durty oF CLERKS IN COUNTIES COMPRISING REPRESENTATIVE 
DISTRICT.) That section thirty-six of said chapter twenty-seven 
be, and the same is, hereby amended to read as follows: ‘“‘ § 36. 
When two or more counties are united in one council or rep- 
resentative district, it shall be the duty of the clerks of the 
respective counties to attend at the office of the county clerk 
of the senior county of such district within twenty days after 
the day of election, and in conjunction with the clerk of the 
senior county shall compare the votes given in the several 
counties comprising such council or representative district; 
and said clerks shall immediately make out a certificate of 
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election for the person or persons having the highest number 
of votes in such district, for member or members of the coun- 
cil or house of representatives of the Legislative Assembly, 
which certificate shall be delivered to the person entitled 
thereto on his application to the county clerk of the senior 
county of such district at his office; and any breach of the 
provisions of this section shall be deemed a misdemeanor, 
and punishable accordingly.” 

§ 4. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 2, 1881. 


Fees. 


CHAPTER 75. 
CORONER. 
AN ACT to amend Section Eleven of Chapter Thirty-nine of the Political 
Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. Ferers or coroner.) That section eleven of chapter 
thirty-nine of the Political Code be, and the same is, hereby 
amended so as to read as follows: ‘$11. The coroner shall 
be entitled to charge and receive the following fees: 

“ For a view of each body and taking and returning an in- 
quest, five dollars. 

“ For a view of each body and examination without inquest, 
three dollars. 

“ For taking information, fifty cents. 

“ For issuing subpoenas, warrant or order for a jury, fifty 
cents. 

“ For qualifying an inquest, fifty cents. 

“For administering oath or affirmation to witness, ten 
cents. 
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“ For eaeh adjournment, fifty cents. 

“For taking deposition, drawing and returning inquisi- 
tion, for each ten words, one cent. 

“ For each mile traveled to and returning from an exami- 
nation or inquest, ten cents. 

“For physician making post mortem examination of dead 
body, ten dollars, which fee shall be paid out of the county 
treasury when they cannot be obtained from the estate of the 
deceased; but in all cases of murder or manslaughter, out of 
the goods, chattels, lands and tenements of the slayer, if he 
hath any, otherwise by the county, with mileage for distance 
actually traveled to and from the place of securing the dead 
body. 

« For all other services rendered, the same fees as are al- 
lowed the sheriff, and mileage.” 

§ 2. This act shall take effect and be in force from and 
after its passage and approval. 


Approved, February 16, 1881. 


CHAPTER 76. 
REGISTER OF DEEDS. 


AN ACT to amend Section Seven of Chapter Thirty-nine of the Political 
Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. For RECORDING RECEIVER’s FINAL RECEIPT.] That section 
seven of chapter thirty-nine of the Political Code be amended 
by adding thereto the following: ‘‘For recording a final re- 
ceipt from the receiver of any United States land office, fifty 
cents.” 

§ 2. This act to take effect and be in force from and after its 
passage and approval. 


Approved, February 16, 1881. 
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CHAPTER 77. 
SHERIFF. 
AN AOT to amend Section Nine of Chapter Thirty-nine of the Political Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Cakotą : 

€ 1. Fre, WHERE PERSON IN WHOSE FAVOR EXECUTION ISSUES, BIDS 
IN PROPERTY.) That the clause of section nine of Chapter 
thirty-nine of the Political Code, reading as follows, “In all 
cases in the district court, when persons in whose favor the 
execution or order of sale is issued shall bid in the property 
sold on execution or decree, the sheriff or master making such 
sale shall receive five dollars as his per cent. on such sale and 
no more,” be amended so as to read as follows: “‘In all cases 
in the district court where persons in whose favor the execu- 
tion or order of sale is issued shall bid in the property sold 
on execution or decree, the sheriff or master making such sale 
shall receive the following compensation: If the amount for 
which the property is bid in shall be one thousand dollars or 
less, the sum of five dollars, and no more; if the amount for 
which the property is bid in be more than one thousand dol- 
lars, the sum of ten dollars, and no more.” 

§ 2. PER DIEM FOR ATTENDING couRT.] That the clause of said 
section nine, reading as follows, “Opening court and attend- 
ing thereon per day, to be paid by the county, two dollars,” be 
amended so as to read as follows: ‘‘Opening court and 
attending thereon per day, to be paid by the county, four 
dollars.” But this per diem shall not be construed to apply 
to deputies, and shall not be allowed for attendance on jus- 
tice or probate courts. 

§ 3. This act shall take effect and be in force from and after 
its passage and approval. 


Approved, March 3, 1881. 
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Fences. 


CHAPTER 78. 


FENCES IN PENNINGTON, OUSTER, LAWRENCE, MANDAN AND 
FORSYTHE. 


AN ACT to Establish a Fence Law in the Counties of Pennington, Custer, 
Lawrence, Mandan and Forsythe. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


$ 1. DESCRIPTION oF LAWFUL FENOE.] That in the counties of 
Pennington, Custer, Lawrence, Mandan and Forsythe, a fence 
constructed in the manner hereinafter described shall be a 
lawful fence: 

First—By placing the ends of ordinary fence posts firmly 
in the ground, at least twenty inches deep and not more than 
eight feet distant from each other, and by firmly fastening 
thereto good sound rails or poles of sufficient size, two to the 
panel, the top rail or pole to be not less than four feet from 
the surface of the ground, and the bottom rail or pole not 
more than fifteen inches from the ground, with two wires, not 
less than the size of telegraph wire, firmly stretched and se- 
cured to each post so as to equally divide the space between 
the rails or poles above provided for: Provided, That two 
rails or polls may be substituted in place of the wires. 

Second—By placing posts as provided in the first subdivi- 
sion of this section, but not more than eight feet apart, and 
nailing or firmly fastening thereto ordinary sound fencing 
boards, two boards and two wires, the same as provided in 
said first subdivision to the panel, said boards and wires to 
be fastened to each post in the same position as provided for 
rails or poles, and the wires in the first subdivision: Pro- 
vided, That two boards may be substituted in the place of the 
wires. 

§ 2. REPAIRING PARTITION FENCE.) If two or more persons 
join in the construction of a partition fence, each party shall 
thereafter keep in good repair his portion of such fence, and 
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neither party shall abandon his part of such partition fence, 
or remove the same, or any portion thereof, until after one 
year’s notice to the other party or parties interested therein, 
of his intention so to do, unless by the consent of all parties 
interested therein. 


§ 3. LIABILITY OF STOCK OWNERS FOR DAMAGE.) Any person 
or persons owning or having in his or their possession or 
charge any horses, mules, cattle, or any one of such animals, 
which shall breach over or under, or breach into any lawful 
enclosure belonging to any person or persons, other than the 
owners of such animal or animals, such person or persons 
owning or having in charge or possession such breaching ani- 
mal or animals, shall be liable to the party or parties sus- 
taining such injury for all damages he, she or they may have 
sustained by reason of such breaching as aforesaid, to be 
recovered in a civil action before any court having jurisdiction 
thereof. 

§ 4. WHo CONSIDERED OWNER OF ENCLOSURE.) Any person or 
persons occupying or having the charge of an enclosure shall 
be considered the owner thereof in any action under the pro- 
visions of the last section. 


§ 5. Party DAMAGED TO GIVE NOTICE AND MAKE DEMAND.) The 
party sustaining the damage shall notify the owner or person 
having in charge such offending animals of such damage, and 
the probable amount thereof: Provided, He knows to whom 
such animal or animals belong, and that such owner or keeper 
resides within the county where the damage was committed; 
which notice shall be given and demand for payment of said 
damages shall be made, before any action shall be commenced 
and maintained for any such damage. 


§ 6. May RESTRAIN OFFENDING ANIMALS.] The person suffer- 
ing such damage done by animals as mentioned in section 
three, may restrain and keep in custody as many of such of- 
fending animals as are equal in value to the damage done 
until the finding of the court, unless before such suit the 
amount of his claim or expense of keeping such animals be 
tendered him. 

T. REeoovERING DAMAGES, PROOF, ETO.) If upon the trial of 
any action under the provisions of section three of this act it 
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shall appear by competent testimony that the plaintiff’s en- 
closure is a lawful fence under the provisions of this act, he 
shall be allowed to prove the amount of damage sustained, 
and if he has retained in custody the animals committing such 
damage, the amount of the expense incurred for keeping such 
animals, and any judgment rendered for damages, costs and 
expenses against the defendant shall be a lien upon the ani- 
mals committing the damage. Butifitshall appear uponthe 
trial that the plaintiff's enclosure is not a lawful fence, or that 
no damage was sustained, judgment shall be rendered against 
the plaintiff for costs of suit and damages sustained by de- 
fendant. 

§ 8. CERTAIN FENOE DECLARED LAWFUL.) That the fence known 
as a ‘worm fence” or a stone wall, or any fence constructed 
of any material, shall be a lawful fence: Provided, Such 
worm fence shall be as effective for resisting breaching stock 
as the fences made in the manner prescribed by section one of 
this act. 

§ 9. This act shall take effect and be in force from and 
after its passage and approval. 

EnporsEv.—Received at Executive Office, February 9, at 12:35 P. m. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organis Act, has become a law without his approval. 

Gero. H. Hann, 
Seoretary of the Territory, 
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Fish. 


CHAPTER 79. 
PRESERVATION OF FISH. 
AN AOT to Protect Fish in the Territory of Dakota. 
Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. CERTAIN METHODS OF CATOHING FISH DECLARED UNLAWFUL. ] 
It shall be unlawful for any person to take, catch, kill or de- 
stroy any fish in any manner whatsoever, except by angling 
with hook and line or spear,in any of the lakes, and all 
streams, except the Missouri and Red River of the Territory 
of Dakota, or any inlet or outlet of said lakes between the 
first day of March and the first day of October in any year. 

§ 2. Prnatry.] Any person who shall violate the provi- 
sions of this act shall be guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine of not less than 
ten nor more than one hundred dollars, or by imprisonment 
in the county jail not exceeding thirty days, or by both such 
fine and imprisonment, in the disctetion of the court. 

§ 3. This act shall take effect and be in force from and. 
after its passage and approval. 

Approved, March 3, 1881. 


Game. 
CHAPTER 80. 
DEER. 
AN ACT to Protect Deer in the Counties of Union, Olay and Lincoln, 
Be a enacted by the Legislative Assembly of the Territory of 


$ 1. WHEN UNLAWFUL TO KILL DEER. Proviso.) That it shall 
be unlawful for any person or persons to kill, trap or destroy 


06 GAME, CHAP. LXXXI, 


by any manner whatever any deer between the first day of 
January and October of each and every year: Provided, how- 
ever, That this act shall apply only to the counties of Union, 
Clay and Lincoln. 

§ 2. Penatry.] Avy person or persons violating the pro- 
visions of section 1 of this act shall be liable to a fine of not 
less than twenty-five dollars or more than one hundred dol- 
lars for each and every offense. 

§ 3. This act shall take effect from and after its passage 
and approval. 

Approved, March 3, 1881. 


CHAPTER 81. 


PRAIRIE FOWL. 


AN AOT to amend An Act, entitled “An Act for the Protection of Game,” 
approved, February 16, 1877. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. May SELL TO PERSONS WITHIN THE TERRITORY.] That sec- 
tion 4 of an act, entitled ‘“ An act for the protection of game,” 
approved, February 16, 1877, be and is hereby amended by 
adding at the end of said section 4, the following: ‘ Provided, 
That any person or persons or corporation may expose for 
sale and sell any prairie chicken, grouse, snipe, plover or cur- 
lew at any time between the fifteenth day of August and the 
thirty-first day of December in each and every year to any 
person or persons for his or their own use, and to be con- 
- sumed within this Territory.” 

§ 2. This act shall take effect and be in force from and 
after its passage and approval. 

Approved, March 5, 1881. 
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CHAPTER 82. 
PRESERVATION OF LARGE GAME. 
AN ACT for the Protection of Large Game. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. CERTAIN PRACTICE DECLARED UNLAWFUL.) That it shall 
be unlawful for any person or persons to kill and leave lying 
on the prairies any part or parts of buffalo, elk, deer, ante- 
lope or mountain sheep in the Territory of Dakota. 

§ 2. Prnatty.] Any person or persons who shall violate 
any of the provisions set forth in section 1 of this act shall 
be considered guilty of a misdemeanor, and upon conviction 
thereof shall be fined the sum of not less than $25 nor more 
than $50 for each and every animal so killed; said fine may 
be collected in any court of competent jurisdiction within the 
Territory. 

§ 3. All acts and parts of acts in conflict with the provi- 
sions of this act are hereby repealed. 

§ 4. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 3, 1881. 
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Insane. 
CHAPTER 83. 


HOSPITAL FOR THE INSANE. 


AN ACT to amend Sections 2, 4, 5, 6, 7 and 13 of Chapter Twenty three of the 
Laws of 1879, to Provide for a Building and for the better Government of 
the Hospital for the Insane. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. APPOINTMENT oF TRUSTEES.) That section two of chapter 
twenty-three of the laws of 1879, entitled ‘* An act establish- 
ing the Dakota Hospital for the Insane, providing for the 
government of the same and for the care of the insane, and 
for the organization of a board of commissioners of insanity 
in each organized county of this Territory ” be, and the same 
is, hereby amended to read as follows: “§ 1. The governor 
by and with the consent of the council shall appoint tive per- 
sons, residents of this Territory, at least three of whom shall 
be residents of Yankton county, to be called and known as 
the board of trustees of the Dakota Hospital for the In- 
sane, three of whom shall hold their office for two years 
and two for four years, and until their successors are ap- 
pointed and qualified, except to fill vacancies, which 
shall only extend to the end of the next session of the 
legislature. In case of any vacancy occasioned by the 
removal from the Territory by such trustee, or death, resig- 
nation or non-acceptance of the office, the governor shall im- 
mediately fill such vacancy, and unless the person so ap- 
pointed shall accept the office within twenty days the governor 
shall immediately thereafter appoint some other person, and 
each of said members of the said board shall before entering 
upon the duties of his office take and subscribe the oath of 
office required by law, which oath shall be filed with the gov- 
ernor of the Territory.” 

§ 2. COMPENSATION OF TRUSTEES.] That section four of said 
act be amended so us to read as follows: ‘‘ The trustees shall 
be paid at the rate of three dollars per day for the time nec- 
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essarily incurred in the discharge of their official duties, and 
five cents per mile going and returning, necessarily traveled, 
in the discharge of said duties. Upon the presentation of the 
proper vouchers, containing an itemized statement of the sum 
due each trustee for services rendered, and for mileage, duly 
signed by the president of the board of trustees and counter-. 
signed by the secretary of said board, the territorial anditor 
shall draw his warrant upon the territorial treasurer therefor, 
to be paid out of the territorial treasury.” 


§ 3. OFFICERS OF THE BOARD AND DUTIES.) That section five 
of said act be amended so as to read as follows: “The trus- 
tees shall elect a president and secretary from their own num- 
ber, whose term of office shall be for one year, or until said 
board shall elect their successors. They shall make a record 
of their proceedings at all meetings in a book kept for that 
purpose; and at their annual meetings next preceding the 
regular sessions of the legislature, they shall make a report to 
the governor of the condition and wants of the hospital,which 
shall be accompanied by a fall and accurate report of the su- 
perintendent, which shall show the annual cost per capita of 
the inmates and the per cent. of discharges and recoveries, 
and a detailed account of all moneys received and paid out 
by the steward, and shall have not less than five hundred 
copies of said reports printed.” 

§ 4. FISCAL YEAR AND ANNUAL MEETINGS.) That section six 
be amended so as to read as follows: ‘ The fiscal year of the 
hospital shall close on the thirtieth day of November each 
year, and the annual meetings of the board of trustees shall 
be on the first Wednesday of December thereafter at the hos- 
pital; special meetings for the appointment or removal of 
resident officers, or for the transaction of general business, 
may be held in any convenient place, upon the written re- 
quest of the president or any three members of the board; 
three members of the board shall constitute a quorum for the 
transaction of business.” 

§ 5. TRUSTEES TO APPOINT OFFICERS, ADOPT RULES AND FIX SALA- 
RIES.] That section seven of said act be amended so as to 
read as follows: ‘“ The board of trustees shall have the gen- 
eral control and management of the hospital; shall make all 
by-laws, rules and regulations necessary for the government 
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of the same, not inconsistent with the laws of the Territory; 
they shall appoint a superintendent, who shall be a physician 
of acknowledged skill and ability, a graduate of a reputable 
regular medical college and of unimpeachable moral character; 
one or more assistant physicians when they shall deem 
such appointment necessary, a steward and a matron, all: of 
whom shall be styled the resident officers of the hospital and 
shall reside therein, and shall be governed by the laws and 
by-laws established for the same. Said board shall fix from 
time to time the compensation of the employes of the hos- 
pital, and certify the same to the territorial auditor; the sala- 
ries of the resident officers of the Dakota Hospital for the 
Insane shall be per annum as follows: Superintendent, ($1500) 
dollars; steward, ($1200) dollars; matron, ($500) dollars; and 
assistant physician, when such officer is appointed, ($750) 
dollars. These salaries shall be paid monthly as provided iu 
section 11 of this act.” 

§ 6. AUTHORITY OF TRUSTEES IN CONSTRUCTING NEW BUILDINGS.] 
Whenever any additional building is to be erected, or exten- 
sion, alterations or repairs to be made in connection with the 
hospital, the board of trustees shall have authority to procure 
all necessary plans, drawings and specifications for such 
building, alterations or repairs; to advertise for proposals for 
the erection and completion thereof, in sach manner as may 
be most advantageous, and to contract with the lowest respon- 
sible bidder therefor, such contractor in every case to give 
adequate security for the faithful performance of his contract; 
to appoint and discharge a building superintendent, who shall 
superintend the work and perform such other duties as they 
may require, and receive such compensation as the board 
shall determine, and to examine and certify the correctness of 
the estimates and accounts for work under the contract, and 
of their superintendent and employes. 

§ 7. VISITS AND EXAMINATIONS.) One or more of the trustees 
shall visit the hospital monthly, and the president of the 
board, with the superintendent, shall make monthly examin- 
ations of the accounts of the steward and certify their appro- 
val or otherwise on the same page with his monthly balances. 

§ 8. BOND AND DUTIES OF THE SUPERINTENDENT.] The superin- 
tendent of the hospital shall before entering upon the duties 
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of his office, give a bond to the Territory of Dakota in the 
penal sum of twenty-five hundred dollars, conditioned that he 
will faithfully and impartially discharge the duties of his 
office according to law and the by-laws.of said hospital, to 
be approved by said board, and take and subscribe an oath 
faithfully and diligently to discharge the duties required of 
him by law and the by-laws of the board of trustees, which 
bond and oath shall be filed with the treasurer of the Terri- 
tory; he shall be the chief executive officer of the hospital 
and have entire control of the medical, moral and dietetic 
treatment of the patients; he shall exercise entire control over 
all subordinate officers; he shall employ all employes and 
assistants necessarily connected with the institution below the 
grade designated in the by-laws as officers; and may dis- 
charge any employe at will and suspend any resident officers 
of the hospital except steward, being responsible to the board 
for the proper exercise of that duty in regard to officers. 

§ 9. Durty or srewarp.] That section thirteen of said act 
be amended so as to read as follows: Thesteward shall keep 
the accounts, pay those employed in and about the hospital 
and have a personal superintendence of the farm, garden and 
grounds, and perform such other duties as are assigned him 
by the by-laws of said hospital or by the board of trustees. 

§ 10. STEWARD SHALL MAKE PURCHASES.) Under the direction 
of the superintendent the steward shall purchase all supplies, 
upon the best possible terms and lowest cash value; he shall 
see that the grounds, buildings and all other property belong- 
ing to the hospital are properly preserved and kept in order, 
and shall perform such other duties as may be required of 
him by the superintendent and board of trustees. 

§ 11. STEWARD To KEEP ACCOUNTS, RENDER MONTHLY STATEMENTS, 
Erc.) He shall keep an accurate account, in detail, whic 
shall always be open to the inspection of the superintendent 
and board of trustees, and these accounts shall be carefally 
balanced on or before the fifteenth day of each month and 
closed biennially on the thirtieth day of November, next pre- 
ceding each regular session of the legislature. There shall 
be provided and submitted for the inspection of the superin- 
tendent and board of trustees on or before the fifteenth day 
of each month an original and duplicate balance sheet, which 
balance sheet shall show the balance of appropriations in the 
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territorial treasury to be applied to the maintenance of the 
patients or to the general use of the hospital, or from any 
source whatever; these balance sheets shali also show a 
detailed statement of all receipts and disbursements during 
the month, and to what appropriation each belongs, together 
with the name of each payee and the price paid; there shall 
be submitted with the balance sheet the original bills of pur- 
chase, vouchers for the same and receipts for all other disburse- 
ments of whatever kind, which bills of purchase, vouchers and 
receipts shall have endorsed on the back of each the signa- 
tures attached thereto, with the day, month and year of pay- 
ment. After the original and duplicate balance sheets have 
been endorsed as correct by the superintendent and president 
of the board of trustees, the steward shall within five days 
thereafter file the original balance sheet in the office of the 
superintendent and the duplicate thereof with the original 
bills of purchase, vouchers and receipts pertaining thereto, 
he shall file in dhe office of the territorial auditor, and upon the 
presentation of the monthly balance sheet, properly signed 
and endorsed as correct by the president of the board of trus- 
tees, together with the original bills of purchase, vouchers 
and receipts pertaining thereto, the territorial auditor shall 
draw his warrant upon the territorial treasurer for the respec- 
tive amounts therein stated from the appropriations to which 
they are properly chargeable. 

§ 12. Assistant puysiciAN.] The assistant physician shall 
be a graduate of a reputable regular medical college and pos- 
sess such qualifications as to be able to perform the ordinary 
duties of the superintendent, during his necessary absence, 
or disability to act of such superintendent. 

§ 13. Martron.) The matron shall be a person of good 
moral character and skilled in house keeping, and shall not 
be the wife of any of the officers, and under the direction of 
the superintendent and not otherwise; shall have the general 
supervision of the domestic arrangements of the hospital, 
and do all she can for the comfort and welfare of the patients. 

§ 14. That all acts and parts of acts in conflict with the 
provisions of this act are hereby repealed. 

§ 15. That this act shall be in force and effect from and 
after its passage and approval. 

Approved, February 28th, 1881. 
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Judicial Districts. 
CHAPTER 84. 
BOUNDARIES OF DISTRICTS. 


AN ACT to Define the Boundaries of the Judicial Districts of the Territory 
of Dakota and to Sub-divide the same, and to fix the Terms of Court there- 
in, and for other Purposes. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. THIRD DISTRICT—COURT WHERE HELD.) That all that por- 
tion of the Territory of Dakota, bounded and described as 
follows, constitutes the Third Judicial District, viz: Com- 
mencing at the northeast corner of the Sisseton and Wapheton 
reservation; thence in a northwesterly direction on the boun- 
dary line of said reservation to the northwest corner thereof; 
thence in a southeasterly direction on the western boundary 
line of Ransom county; thence west 6n the south boundary 
line of the counties of Ransom and LaMoure, Logan and Em- 
mons, to the right bank of the Missouri river at low water 
mark; thence down said river along the right bank at low 
water mark to the mouth of Grand river; thence up the center 
of the main channel of Grand river to a point where said 
river is intersected by the one hundred and second meridian 
of longitude west from Greenwich; thence north on said me- 
ridian to the forty-sixth parallel of north latitude; thence 
west on said parallel to the western boundary of the Territory; 
thence north along the western boundary of the Territory to 
the northern boundary thereof; thence east along the northern 
boundary of said Territory to the northeast corner thereof; 
thence southerly along the eastern boundary to the place of 
beginning; and the district court in and for said Third Judi- 
cial District, exercising the powers and jurisdiction apper- 
taining to the district and circuit courts of the United States, 
shall be held at the city of Fargo, in the county of Cass, on 
the first Tuesday of June and December in each year. 

§ 2. FIRST DISTRICT COURT—WHERE HELD.) That all that por- 
tion of the Territory of Dakota west of the Missouri river, 
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and south of the south boundary line of the Third Judicial 
District, except the Fort Randall military reservation and the 
counties of Todd, Gregory, Lyman, Presho, Pratt, Stanley, 
Rush and that part of the county of Boreman south of the 
Grand river, shall constitute the First Judicial District; and 
the district court in and for said First Judicial District, 
exercising the powers and jurisdiction appertaining to the 
district and circuit courts of the United States, shall be held 
at Deadwood, on the first Tuesday of August and the third 
Tuesday of January in each year. 


§ 3. SECOND DISTRICT COURT—WHERE HELD. Proviso.] That 
all that portion of the Territory of Dakota not embraced in 
the First and Third Judicial Districts, shall constitute the 
Second Judicial District, for the exercise of the powers and 
jurisdiction appertaining to the district and circuit courts of 
the United States; and the district court in and for said Sec- 
ond Judicial District, exercising such powers and jurisdiction, 
shall be held at Yankton, in the county of Yankton, on the 
first Tuesday of April and the second Tuesday of November 
in each year. Provided, however: That in the sub-divisior of 
the Second Judicial District, hereinafter provided, no part of 
the Fourth Judicial District shall be considered a part of 
said Second Judicial District. 

§ 4. Fourrs supicrat pistrict.]| That the counties of Union, 
Clay, Lincoln, Turner, Minnehaha, McCook, Moody, Lake, 
Brookings, Kingsbury, Deuel, Hamlin, Clark, Grant, Cod- 
dington and Day shall constitute the Fourth Judicial District, 
created by act of congress, entitled ‘‘an act providing for an 
additional associate justice of the sapreme court of the Ter- 
ritory of Dakota,” approved, March 3d, 1879. 

§ 5. SUBDIVISIONS or First pistrict.] That the First Judicial 
District is sub-divided as follows: 

1. Prnnineton.] Thecounty of Pennington constitutes one 
subdivision, and the district court shall be held therein at the 
county seat of Pennington county on the second Tuesdays of 
April and November in each year. 

2. Cusrer.j The county of Custer constitutes one subdivi- 
sion, and the district court shall be held therein at the county 
seat of Custer county on the fourth Tuesdays of April and 
November in each year. 
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8. Lawrenog, eTo.) The county of Lawrence and all other 
portions of said First Judicial District not included in the pre- 
ceding subdivisions shall constitute one subdivision, and the 
district court shall be held therein at the county seat of Law- 
rence county on the first Tuesdays of August and January of 
each year, and in addition thereto special terms shall be held 
at said county seat on the first Mondays of March, July, Sep- 
tember and December. 


§ 6. SUBDIVISIONS OF SECOND DISTRICT.) All that portion of 
the Second Judicial District not included in the Fourth Judi- 
cial District thereto attached is subdivided as follows: 

1. Yanxron.] Thecounty of Yankton constitutes one sub- 
division, and the district court shall be held therein at the 
county seat of Yankton county on the first Tuesday of April 
and the second Tuesday of November in each year; and in 
addition thereto special terms shall be held at said county seat 
on the first Mondays of January, March, Jaly and September 
in each year. 

2. Bon Homme.) The county of Bon Homme constitutes 
one subdivision, and the district court shall be held therein at 
the county seat of Bon Homme county on thesecond Tuesday 
of September of each year. 

3. CHARLES MIX AND DOUGLAS.) The counties of Charles Mix 
and Douglas shall constitute one subdivision, and the district 
court shall be held therein at the county seat of the said 
Charles Mix county at such time ortimes as the judge of said 
court shall appoint. 

4. Hurtcuinson.] The county of Hutchinson shall consti- 
tute one subdivision, and one term of the district court shall 
be held therein each year at the county seat of said county 
at such time as the judge of said district court shall appoint. 

5. DAVIDSON, HANSON, MINER AND AURORA.] The counties of 
Davidson, Hanson, Miner and Aurora constitute one subdi- 
vision, and one term of the district court shall be held therein 
on the second Tuesday of June of each year at the county 
seat of Hanson county, and such other special terms of dis- 
trict court may be held therein each year at said county seat 
as the judge of said district shall appoint. 

6. Brute ann BUFFALO.) The counties of Brule and Buffalo 
constitute one subdivision, and the district court shall be held 
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therein at the county seat of Brule county on such time or 
times as the judge of said court shall appoint. 


7. Huemes, HYDE, SULLY, ETo.] The counties of Hughes, 
Hyde, Sully, Potter, Walworth and Campbell constitute one 
subdivision, and one term of the district court shall be held 
therein each year at the county seat of Hughes county at such 
time as the judge of said district court shall appoint. 


8. Brapux, Erc.] The county of Beadle and all other por- 
tions of the Second Judicial District not included in any other 
subdivision shall constitute one subdivision, and the district 
court shall be held therein at the county seat of Beadle coun- 
ty, and one term of the district court shall be held therein 
each year at such time as the judge of said district shall ap- 
point. 

§ 7. SUBDIVISIONS OF THE THIRD DISTRICT.) That the Third Ju- 
dicial District is subdivided as follows: 

1. PEMBINA, CAVALIER AND ROLETTE.] The counties of Pem- 
bina, Cavalier and Rolette constitute one subdivision, and 
the district court shall be held therein at the county seat of 
Pembina county on the first Mondays of April and October of 
each year. 

2. GRAND FORKS, RAMSEY, DESMET AND wasu.! The counties 
of Grand Forks, Ramsey, DeSmet and Walsh constitute one 
subdivision, and the district court shall be held therein at the 
county seat of Grand Forks county onthe second Tuesdays of 
April and October of each year. 

3. Tra.) The county of Traill constitutes one subdivi- 
sion, and the district court shall be held therein at the county 
seat of Traill county on the third Tuesdays of April and Oc- 
tober of each year. 

4. Cass.) The county of Cass shall constitute one subdivi- 
sion, and the district court shall be held therein at the county 
seat of Cass county on the first Tuesdays of June and Decem- 
ber of each year. 

5. Ricuianp and RaNsom.] The counties of Richland and 
Ransom shall constitute one subdivision, and the district 
court shall be held therein at the county seat of Richland 
county on the fourth Tuesday of April of each year. 

6. Barnes anD criecs.] The counties of Barnes and Griggs 
constitute one subdivision, and the district court shall be held 
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therein at the county seat of Barnes county on the third 
Tuesday of September of each year. 


7. STUTSMAN, LA MOURE, FOSTER, GINGRAS, ETO.) The counties 
of Stutsman, La Moure, Foster, Gingras, Kidder and Logan 
shall constitute one subdivision, and the district court shall be 
held therein at the county seat of Stutsman county on the 
second Tuesday of May of each year. 

8. BURLEIGH, EMMONS AND STEVENS.] The counties of Bur- 
leigh, Emmons and Stevens constitute one subdivision, and 
the district court shall be held therein at the county seat of 
Burleigh county on the third Tuesday of May and the second 
Tuesday of November of each year. 

9. MORTON, MERCER, STARK AND BILLINGS.) The counties of 
Morton, Mercer, Stark and Billings shall constitute one sub- 
division, and the district court shall be held therein at the 
‘county seat of Morton county on the fourth Tuesday of May 
of each year. 

§ 8. SUBDIVISIONS or THE FOURTH DISTRICT.) The Fourth Judi- 
cial District with the powers and jurisdiction conferred upon 
the courts therein by law and by said act of congress, is sub- 
divided as follows: 

1. Cay.) The county of Clay constitutes one subdivision, 
and the district court shall be held therein on the first Tues- 
days in January and August in each year. 

2. Union.] The county of Union constitutes one subdivi- 
sion, and the district court shall be held therein on the second 
Tuesdays of January and August in each year. 

3. Lincotn.] The county of Lincoln constitutes one sub- 
division, and the district court shall be held therein on the 
fourth Tuesdays of January and August in each year. 

4. Mrnnenana AND Mccoox.] The counties of Minnehaha 
and McCook constitute one subdivision, and the district court 
shall be held therein on the first Tuesday of April and the 
second Tuesday of November in each year at the county seat 
of Minnehaha. 

5. Turner.] The county of Turner constitutes one subdi- 
vision, and the district court shall be held therein on the 
fourth Tuesday of March and the fourth Tuesday of Sep- 
tember in each year. 

6. Moopy.] The county of Moody constitutes one subdivi- 
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sion, and the district court shall be held therein on the first 
Tuesday of June in each year. 

7. Brooxinas anD KINGSBURY.) The counties of Brookings 
and Kingsbury constitute one subdivisioa, and the district 
court shall be held therein at the county seat of said county 
of Brookings on the second Tuesday of June iu each year, 

8. DeurL.] The county of Deuel constitutes one subdivi- 
sion, and the district court shall be held therein at the county 
seat of the said county of Deuel on thethird Tuesday of June 
in each year. 

9. CODINGTON, CLARK AND HAMLIN.] The counties of Coding- 

ton, Clark and Hamlin constitute one subdivision, and the 
district court shall be held therein at the county seat of said 
county of Codington on the fourth Tuesday of June in each 
year. 
10. Grant anv pay.) The counties of Grant and Day con- 
stitute one subdivision, and the district [court] shall be held 
at the county seat of Grant county on the first Tuesday of 
July in each year. 

11. Laxs.] The county of Lake constitutes one subdivi- 

sion and the district court shall be held therein on the fourth 
Tuesday of May in each year at Madison in said county. 
' § 9. In FIXING VENUE WHAT SHALL BE SUFFICIENT.) In the 
entitling of a cause and fixing the venue in actions or pro- 
ceedings in any judicial subdivision as herein created, it shall 
not be necessary to name all the counties comprising the 
whole subdivision, but it shall be sufficient to name the coun- 
ty wherein the conrt is held. 

§ 10. CONCERNING ACTIONS Now PENDING.] All actions or 
proceedings, civil or criminal, now pending in any of the sub- 
divisions in this Territory which do not properly belong 
therein under the provisions of the Code of Civil Procedure 
and Code of Criminal Procedure, by reason of the change in 
the subdivisions heretofore existing by law, the venue thereof 
may be changed by order of the court or judge thereof, upon 
the demand of either party, which demand shall be served 
upon the opposite party or his attorney, if either can conve- 
niently be found within the Territory; but if neither can con- 
veniently be found within the Territory, then such change of 
venue may be made as herein provided upon filing such de- 
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mand with the clerk of the court in which such action or pro- 
ceeding is pending: Provided, however, That if no such 
change of venue is made as in this section provided, then 
all such actions or proceedings shall remain and be tried or 
be disposed of according to law in the courts of the subdivi- 
sion where they are now pending. 

§ 11. JUDGE AUTHORIZED TO CREATE A NEW SUBDIVISION.) The 
judge of the district courts respectively have authority at any 
time by an order to that effect to create a new subdivision out 
of any subdivision or subdivisions composed of two or more 
counties and to fix the place of holding courts therein,which 
place shall be a county seat, and from the time of making 
such order such counties wherein courts are so appointed 
shall cease to be a part of the subdivision or subdivisions as 
herein provided, and shall itself constitute a subdivision, and 
the district courts shall be therein held at the times provided 
in such order, 

§ 12. CLERK AND SHERIFF WHEN SUBDIVISION MADE UP OF TWO OR 
MORE COUNTIES.) In subdivisions composed of two or more 
counties the clerk of district of the county where the court is 
held shall have authority to issue, and the sheriff thereof 
shall have authority to execute all proper writ and process in 
any county or other place embraced within such subdivision 
the same as if such subdivision were composed of his county 
only. 

§ 13. PAYMENT OF THE EXPENSES OF COURTS IN SUBDIVISIONS MADE 
UP OF TWO OR MORE COUNTIES.) For the purpose of paying the 
expenses of holding courts in those subdivisions composed 
of two or more counties, the county clerks of the organized 
counties therein shall annually as soon as the assessment 
roll is received, transmit to the clerk of the court of that coun- 
ty wherein the court is held, a statement of the aggregate 
amount of the assessment roll of their counties respectively, 
and at the close of each term of the district court the clerk 
thereof shall, under the supervision of the judge, calculate 
the expenses of such term and the proportionate amount to 
be paid by each organized county according to the proportion 
which the amount of the assessment roll bears to the aggre- 
gate amount of all the assessment rolls in such subdivisic n, 
and shall certify to the boards of county commissioners of the 
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respective counties, amounts for such proportionate amounts 
and in favor of the persons to whom such expenses shall be 
due, which accounts shall be audited and allowed and war- 
rants issued accordingly in like manner as other claims 
against: the county. 


§ 14. WHEN JUDGE MAY FIX THE AMOUNT.) If any county 
shall fail to furnish a statement of the amount of its assess- 
ment roll, or if no assessment shall be made therein, the judge 
of the district court may fix the proportionate amount of the 
expenses of tke which each county shall pay, and may at 
any time by mandamus compel the assessment and levy of a 
tax, or the doing of any other act necessary to carry out the 
provisions of this chapter. 


§ 15. JURISDICTION OF JUSTICES OVER UNORGANIZED COUNTIES. 
‘WHEN TERRITORY TO PAY EXPENSES.) The civil and criminal jur- 
isdiction of justices of the peace in organized counties in any 
judicial subdivision containing one or more unorganized 
counties, shall extend over all such unorganized county or 
counties in such subdivision; and all summons, warrants, or- 
ders or process issued by such justice of organized counties, 
shall be served or executed by the sheriff or any constable of 
the same county, and the costs in all criminal prosecutions in 
the district and justices courts for offenses heretofore or here- 
after charged to have been committed when the same is not 
collected from the defendant, shall be audited and paid out 
of the territorial treasury; but no such costs shall be so au- 
dited or paid unless a duplicate itemized accountof the same 
shall be certified to as correct by the district attorney of the 
district, and examined and allowed by the district court, one 
of which accounts shall be preserved as a public record in the 
office of the clerk of the district court of the subdivision; and 
the court shall have full authority to disallow any or all such 
costs aud fees whenever it deems the same illegally or unnec- 
essarily incurred. And the expenses of all criminal prosecu- 
tions arising or having arisen in such unorganized counties, 
including the lawful costs of keeping the prisoners, shall be 
audited and paid out of the territorial treasury when the same 
is certified and allowed in the manner prescribed in this sec- 
tion. But no fees, costs or charges shall be certified or allowed 
unless the same is first duly adjusted; and no fees, costs or 
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charges shall be so certified, allowed or audited as in this sec- 
tion provided, unless the officer prosecuting the same shall 
attach to such itemized account an affidavit that the same and 
every item thereof has been actually, legally and necessarily 
incurred, and that no part thereof has been paid. 

§ 16. ADDITIONAL TERMS OF couRT.] The judges of the dis- 
trict courts respectively shall have power whenever thereunto 
requested by the board of commissioners of the county 
wherein terms of court are regularly holden, or upon their 
own motion without such request by an order to that effect, 
to appoint and hold additional terms of the district court in 
any county or subdivision; and such judges shall have power 
to adjourn courts from time to time as they shall deem ex- 
pedient for the due administration of justice; and such addi- 
tional terms shall in all respects be considered the same as 
the general terms provided in this act. The courts herein ap- 
pointed shall continue as long as the business therein shall 
require. 

§ 17. Aors REPEALED.] All acts and parts of acts in conflict 
with this act are hereby repealed, and all acts and parts of 
acts fixing the terms of courts in the judicial subdivisions 
and defining the boundaries thereof are hereby abrogated and 
annulled, 

§ 91, [18.] This act shall take effect and be in force from 
and after its passage and approval. 


Approved, February 23, 1881. 
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Judge’s Salary. 


CHAPTER 85. 
FIRST JUDICIAL DISTRICT. 


AN ACT to Provide Extra Compensation to the Judge of the First Judicial 
District of the Territory of Dakota. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. ADDITIONAL COMPENSATION.) That the judge of the First 
Judicial District of the Territory of Dakota, as said district 
is now organized, shall be entitled to and shall be paid an 
annual additional compensation of two thousand four hun- 
dred dollars, as hereinafter provided, commencing from the 
ist day of January, A. D. 1881. 

§ 2. How ram.) Such additional compensation shall be 
paid by the organized counties of said judicial district, upon 
the first days of April, July, October and January of each 
and every year, in cash out of the general fund in the treas- 
uries of said counties, and said payments shall be made by 
said counties upon the basis of the assessed valuation of tax- 
able property in said counties, respectively. 

§ 3. CERTAIN COUNTIES TO PAY ITS PROPORTION, ETOC.) Immedi- 
ately upon the passage of this act, the county treasurers of 
the counties of Pennington and Custer, shall certify to the 
county treasurer of the county of Lawrence a statement of 
the assessed valuation of the taxable property in each of 
said counties, respectively, as shown by the last assessment 
roll of said counties, whereupon the county treasurer of the 
said county of Lawrence shall add to the same the assessed 
valuation of the property in said county of Lawrence, as 
shown by the last assessment roll of said county, and shall 
determine what amount of the additional compensation herein 
provided for shall be paid by each of the said counties of said 
district, upon the basis of the same being divided pro rata 
between said counties, upon the basis which the assessed val- 
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uation in said counties bears to the total amount to be paid, 
and shall thereupon certify to the county treasurer of each of 
the counties embraced in the provisions of this act, the 
amount of said additional compensation which is payable by 
each of said counties. 


§ 4. Duty OF THE SEVERAL COUNTY TREASURERS.] It is hereby 
made the duty of the county treasurer of each of the organ- 
ized counties of said First Judicial District, annually and 
within 30 days after the board of equalization shall have 
acted upon the assessment roll of said counties respectively, 
to certify to the county treasurer of the county of Lawrence, 
a statement of the assessed valuation of the property in each 
of [said] counties, and thereupon said treasurer of said Law- 
rence county shall make and certify to the county treasurer of 
each organized county of said judicial district, the propor- 
tion of the extra compensation herein provided for, payable 
by each of said counties, and after each such apportionment 
the said extra compensation shall be paid upon the basis of 
the same, commencing from the first day of January in each 
year thereafter. 

§ 5. WHERE TREASURERS FAIL TO FURNISH CERTIFICATE.) If any 
of the treasurers of the said counties shall fail to furnish such 
statement of the assessed valuation, as aforesaid, then the 
said treasurer of Lawrence county shall fix the amount justly 
payable, by any county so failing, from the best information 
in his possession. 

§ 6. ACT TO BE IN FORCE DURING INOUMBENCY OF PRESENT JUDGE. | 
This act shall be and continue in force so long and only so 
long as the present incumbent shall remain the judge of said 
First Judicial District. 


§ 7. This act shall take effect and be in force from and after 
its passage and approval. 


THE COUNCIL OHAMBER, 
Yankton, D. T., Feb. lst, 1881. } 

I bereby certify that on this day this act was returned to the Council, the 
house in which it originated, without the approval of his Excellency, Gov- 
ernor N. G. Ordway, with his objections to this billin writing. His objections 
were entered at large on the journal of the Council, and the Council pro- 
ceeded to reconsider the bill, and after such reconsideration, two-thirds of the 
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Council voted to pass the bill, the objections of the Governor to the contrary 


notwithstanding. 
Attest: GEO. H. WALSH, 
E. B. Dawson, President of the Council. 


Chief Clerk of the Council. 


I hereby certify that on this second day of February, tbis bill, together with 
the objections of the Governor, was received from the Council, and the House 
thereupon proceeded to reconsider said bill, and the question being put, “shall 
the bill pass, notwithstanding the objections of tbe Governor,” it was decided 
in the affirmative, two-thirds of the House voting to pass the bill, and then it 
was approved by the House. 

Attest: J. A. HARDING, 

Frank J. MEAD, Speaker of the House. 
Chief Clerk of the Honse. 


Jurors. 


CHAPTER 86. 
EXEMPTION FROM JURY DUTY. 
AN ACT to amend Section One of Chapter Nineteen of the Political Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. Wmo may Brk ExEmPT.] That section one of chapter 
nineteen of the Political Code be amended by adding thereto 
the following words: “And provided further, That all mem- 
bers in good standing of any regularly organized fire com- 
pany, possessing fire apparatus worth not less than two hun- 
dred and fifty dollars, and in towns or cities of more than five 
hundred inhabitants, not exceeding thirty members, and in 
towns of a less number of inhabitants, not exceeding ten 
members, may be excused from serving as jarors, in the dis- 
cretion of the court or judge thereof.” 

§ 2. This act to take effect and be in force from and after its 
passage and approval. 


Approved, February 11, 1881. 
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Justices’ Code. 


CHAPTER 87. 
FORCIBLE ENTRY AND DETAINER. 


AN ACT to amend Sections Thirty-Nine and Forty, Article VI, Chapter 
One, of Justices’ Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. JUDGMENT WHERE FINDING IS IN FAVOR OF PLAINTIFF.] That 
section 39 of the Justices’ Code be amended to read as follows: 
“839. If the finding of the court or the verdict of a jury be 
in favor of the plaintiff, the judgment shall be for the delivery 
of the possession to the plaintiff, and for rents and profits or 
damages, where the same are claimed in the complaint, and for 
costs.” 

§ 2. ACTION UNDER THIS ARTIOLE, HOW BROUGHT.) That section 
40 of the Justice Code be amended to read as follows: ‘‘§ 40. 
An action under the provisions of this article cannot be 
brought in connection with any other, except for rents and 
profits or damages; and no execution for possession can be 
served except in the daytime: Provided, That the plaintiff 
may bring separate action under the provisions of this article 
if he so desire.” 

§ 3. This act to take effect and be in force from and after 
its passage and approval. 

Approved, February 21, 1881. 
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CHAPTER 88. 


PLAOE OF TRIAL. 
AN AOT to amend Section Seven (7) of the Justices’ Code. 
Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. WHEN PLAOE OF TRIAL IS ORDERED CHANGED.) That sec- 
tion seven (7) of the Justices’ Code be, and the same is, 
hereby amended to read as follows: ‘“§ (7.) When the 
court orders the place of trial to be changed, the action 
must be transferred for trial to a justice’s court the parties 
may agree upon; and if they do not so agree, then to the 
next nearest justice’s court in the same county.” 


§ 2. This act to take effect and be in force from and after 
its passage and approval. 


Approved, February 3, 1881. 


CHAPTER 89. 


SECURITY FOR COSTS. 
An Act to amend Section 101 of Ohapter 1 of the Justices’ Code. 


Be it enacted by the Legislative Assembly of Dakota Territory: 


§ 1. Dory or JUSTICE WHEN PLAINTIFF IS A NON-RESIDENT.] Sec- 
tion 101 of chapter 1 of the Justices’ Code is hereby amended 
to read as follows: “The justice shall in all cases where 
plaintiff is a non-resident of the Territory, or foreign corpo- 
ration, before issuing a summons, require of the plaintiff 
sufficient surety for costs. The surety must be a resident of 
the county. His obligation shall be complete by simply en- 
dorsing the summons, or signing his name on the complaint, 
as security for costs. In all other cases the justice may, in his 
discretion, require surety for costs.” 
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§ 2. All acts or parts of acts in conflict with this act are 
hereby repealed. 

§ 8. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, February 12, 1881. 


Laws. 


CHAPTER 90. 
DISTRIBUTION OF LAWS. 
AN ACT to amend Chapter 8 of the Political Code of 1877. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. Who ENTITLED To Laws.] That section 4, chapter 8, of 
the Political Code of 1877, be amended by adding to said sec- 
tion the following: ‘‘Onecopy to the board of trustees of 
the Dakota Hospital for the Insane, and one copy to the trus- 
tees of the Dakota penitentiary.” 

§ 2. SkoRETARY TO FURNISH LAWS TO MEMBERS OF THE LEGISLA- 
TURE.) That the secretary of the Territory is hereby author- 
ized and required to furnish to each member of this Legis- 
lative Assembly one copy of the Revised Codes of 1877, and 
one copy of the session laws of 1879 and 1881. 

§ 3. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 8, 1881. 
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Library. 


CHAPTER 91. 
TERRITORIAL LIBRARY. 


AN ACT to Provide for tke Insurance of the Territorial Library, and for the 
Purchase of Certain Books and to Appropriate Funds therefor. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. SECRETARY TO PROCURE INSURANCE.) That the Secretary 
of the Territory of Dakota may and it is hereby made his 
duty to insure for two years the Territorial Library, for a sum 
not exceeding four thousand dollars, at the lowest rates 
obtainable for reliable insurance. 

§ 2. SECRETARY MAY PURCHASE CERTAIN BOOKS.) That the Sec- 
retary of the Territory of Dakota is hereby authorized to 
purchase for the Territorial Library from time to time digests 
and such reports of the circuit and district courts of the 
United States as he may deem advisable. 

§ 8. Approrgiation.] That there is hereby appropriated 
out of the territorial treasury the sum of one hundred and 
twenty dollars, or so much thereof as may be necessary to 
pay the premium on the insurance herein provided for; anda 
further sum of fifty dollars per year, for two years, for the 
purchase of such books as are herein provided for. 


§ 8. [§ 4.] ACCOUNTS To BE AUDITED AND PAID.) When the 
Secretary of the Territory shall have insured the Territorial 
Library, as herein provided for, the territorial auditor shall 
draw his warrant on the treasury in favor of said secretary 
for the amount actually paid for such insurance, not exceeding 
the amount herein appropriated; and when the Secretary of 
the Territory shall have purchased any books, as in this act 
provided for, he shall present the bills therefor to the auditor 
of the Territory, which shall be allowed by him the same as 
other bills against the Territory, and he shall draw his war- 
rant on the territorial treasurer in favor of the Secretary of 
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the Territory, for the amount actually paid for such books, 
not exceeding the amount herein appropriated therefor. 

§ 4. [§ 5.] This act shall be in force and effect from and 
after its passage and approval. 


Approved, February 25th, 1881. 


Licenses. 


CHAPTER 92. 
PEDDLERS AND AUCTIONEERS. 


AN ACT to Amend Section 7, Chapter 36 of the Political Code, Entitled of 
“Peddlers and Auctioneers’ ” License. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. Law—now To BE constRvED.] That section 7, of chap- 
ter 36, of the Political Code, entitled of “Peddlers and Auc- 
tioneers’ License,” be and the same is hereby amended to read 
as follows: § 7. Nothing in this act shall be so construed 
as to extend to the sale of goods, wares and merchandise, by 
merchants who pay an annual tax upon the same, assessed 
according to the revenue laws of this Territory, nor to per- 
sons who sell commodities manufactured or raised by them- 
selves in this Territory or in any adjoining State or Territory. 

§ 2. That this act shall take effect and bein force from and 
after its passage and approval. 


Approved, February 28th, 1881. 
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Mechanics’ Liens. 
CHAPTER 93. 
ATTACHMENT. 
AN ACT to Amend Section 215 of the Code of Civil Procedure. 
Be A — by the Legislative Assembly of the Territory of 


8 1. PROCEEDINGS IN DISCHARGING ATTACHMENT.] That section 
215 of the Code of Civil Procedure be amended so as to read 
as follows: § 215. In all cases the defendant or any person 
who has acquired a lien upon or interest in the defendant’s 
property after it was attached may move to discharge the 
attachment, if the motion be made upon affidavits on the part 
of the defendant or person who has acquired a lien upon or 
interest in the defendant’s property after it was attached, but 
not otherwise. The plaintiff may oppose the same by affida- 
vit or other proof; in addition to the affidavit on which the 
attachment was granted, and in such case the defendant or 
person who has acquired a lien upon or interest in the defend- 
ant’s property after it was attached, may sustain the motion 
by affidavits or other proof, in rebuttal of the affidavits or 
other proof offered and submitted on the part of the plaintiff 
to approve the motion, and when there is more than one 
defendant and several property of either of the defendants 
has been seized by virtue of the warrant of attachment, such 
defendant may deliver to the court or clerk an undertaking, 
in accordance with the provisions of the preceding section, to 
the effect that he will, on demand, pay to the plaintiff the 
amount of judgment that may be recovered against such 
defendant, and all the provisions of the preceding section 
relating to such undertaking apply thereto. 

§ 2. Thatthis act shall bein force and effect from and after 
its passage and approval. 

Approved, February 25th, 1881. 
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CHAPTER 94. 
SUB-OONTRAOTORS. 
AN AOT to Amend Section 656 of the Code of Civil Procedure. 
Be 4 — by the Legislative Assembly of the Territory of 


$ 1. Procrrpines sy svus-conrractors.| That section six 
hundred and fifty-six of the Code of Civil Procedure be 
amended to read as follows: § 656. Every sub-contractor 
wishing to avail himself of the benefits of this chapter shall 
give notice to the owner, his agent or trustee before or at the 
time he furnishes any of the things aforesaid or performs 
any labor, of his intention to perform or furnish the same, 
and shall within sixty days after such material shall have 
been furnished or labor performed file with the clerk of the 
district court of the county or judicial subdivision in which 
the building, erection or other improvement to be charged 
with the lien is situated, a just and true account of the 
demand due him after allowing all credits, and containing a 
correct description of the property to be charged with said lien 
and verified by his affidavit. But a failure to file the same 
within the time aforesaid shall not defeat the lien, except as 
against purchasers or incumbrances in good faith and without 
notice, whose rights accrued after the sixty days and before 
any claim for the lien was filed, or against the owners, except 
the amount due to contractor at the time of filing the same. 

§ 2. This act shall take effect and be in force from and 
after its passage and approval. 


Approved, March 8d, 1881. 
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Mill Dams and Mills. 
CHAPTER 96. 
AN ACT to Amend Chapter Thirty-nine (39) of the Political Code of 1877. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. WHEN MILL OWNER MAY ENTER UPON LAND OF ANOTHEB.] 
At the close of section twenty-two (22), of chapter thirty-nine 
(39), of the Political Code {Code of Civil Procedure] of 1877, 
add the following proviso: Provided, however: Where the 
water, backed up by any dam belonging to any mill owner 
or machinery, is about to break through or over the banks 
of the stream or race, or to wash a channel so as to turn the 
water of such stream or race, or any part thereof, out of its 
ordinary channel whereby such mill or machinery will by injur- 
ed or affected, the owner or occupier of such mill or machinery 
if he does not own such banks or the lands lying contiguous 
thereto, may if necessary, enter thereon and erect and keep 
in repair such embankments and other works as shall be 
necessary to prevent such water from breaking through or 
over the banks of such stream or race, or washing a channel 
as aforesaid, such owner or occupier committing thereon no 
unnecessary waste or damage and being liable to pay any 
damages which the owner of the land may actually sustain 
by the erection and repair, aforesaid. And provided further: 
That if any person shall injure, destroy or remove any such 
embankment or other works, the owner or occupier of such 
mill or machinery may recover of such person all damages he 
may sustain by reason of such injury, destruction or removal. 

§ 3. This act shall take effect and be in force on and after 
its passage and approval. 

ENDORSED.—Received at Executive Office, February 28, at 5:30 P. m. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organia Act, has become a law without his approval. 

Gezo. H. Hann, 
Secretary of the Territory. 
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Mining. 
CHAPTER 96. 


LOCATION OF LODES, 


AN ACT to amend Chapter 31 of the Political Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. DISCOVERER ENTITLED TO SIXTY DAYS BEFORE RECORDING. ] 
That section 3 of chapter 31 of the Political Code be, and the 
same is, hereby amended by striking out the word “ twenty ” 
where it occurs in the second line thereof, and inserting in lieu 
thereof the word “sixty.” 


§ 2. Name or Locators.) That subdivision 2 of section 3 of 
said chapter be amended by adding after the word ‘‘ locator” 
the words “‘or locators.” 


§ 3. Name or Locators.) That section 5 of said chapter be 
amended by adding after the word “locator ” where it ap- 
pears in the fifth line thereof the words ‘‘ or locators.” 


§ 4. Marxine BOUNDARIES.) That section 6 of said chapter 
be amended by adding after the word “claim ” the following: 
“and plainly marked with the name of the lode and the cor- 
ner, end or side of the claim that they respectively represent.” 


§ 5. LOCATORS ENTITLED TO SIXTY DAYS TO PERFORM LABOR.] That 
section 8 of said chapter be amended by striking out the 
word “ thirty ” and inserting in lieu thereof the word “sixty.” 


§ 6. TIME oF DOING ANNUAL woRK.] That section 14 of said 
chapter be amended by adding at the end of said section the 
following: ‘‘ Provided, That the period within which the 
work required to be done annually on all unpatented claims 
so located, shall commence on the first day of January suc- 
ceeding the date of location of such claim,” 


§ 7. That section 15 of said chapter be and the same is 
hereby repealed. 
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§ 8. This act shall take effect and be in force from and after 
its passage and approval. 
Ewnporsep.—Received at Executive Office, February 28, at 5:30 P. m. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Geo. H. Hawn, 
Secretary of the Territory. 


CHAPTER 97. 
RIGHT OF WAY. 


AN ACT Concerning the Right of Way, Easements and other Necessary 
Means for the Development of Mines. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota : 

§ 1. OWNERS oF MINES TO HAVE RIGHT OF way.) That the pro- 
prietor, owner or owners of mining claims, whether patented 
under the laws of the United States, or held under the local 
laws and customs of this Territory, shall have a right of way 
for ingress for the necessary purpose over and across the land 
or mining claim patented or otherwise of others as hereinafter 
provided. 

§ 2. Same.) Whenever any such mine or mining claim 
shall be so situated that it cannot be conveniently worked 
without a road thereto, or a ditch or a cut to convey the water 
therefrom, or without a flume to carry water and tailings 
therefrom, or without a shaft or tunnel thereto, which road, 
ditch, cut or tunnel shall necessarily pass over, under, through 
or across any lands or mining claims owned or occupied by 
others, either under a patent from the United States or other- 


CHAP. XOVII. MINING. 125 


wise, then shall such first mentioned owner or owners be en- 
titled to a right of way for said road, ditch, flume, shaft or 
tunnel, over, under, through and across such other lands or 
mining claims upon compliance with the provisions of this 
act. 

§ 8. PRocokEDINGS TO OBTAIN RIGHT OF way.] Whenever the 
owner or owners of any mining claim shall desire to work 
the same, and it is necessary to enable him or them to do so 
successfully and conveniently, that he or they shall have a 
right of way for any of the purposes in the foregoing section, 
and such right of way shall not have been acquired by agree- 
ment between him or them, and the claim, over, under, across 
and upon which he or they seek to establish such right of way, 
it shall be lawfal for him or them to present to the judge of 
the district court of the several counties and subdivisions of 
the Territory of Dakota, in which such right of way or some 
part thereof sought to be enforced is situated, a petition pray- 
ing that such right of way be awarded to him of them. Sach 
petition shall be verified and contain a particular description 
of the character and extent of the right sought, a des.ription 
of the mine or claim of the petitioner, and the claim or claims 
or lands to be affected by such right or privilege, with the 
names of the occupants or owners thereof; it may also set 
forth any tender or offer hereinafter mentioned, and shall 
demand the relief sought. 

§ 4. Procexpines iN cover.) Upon the receipt of such peti- 
tion and filing thereof with the clerk of such court, the judge 
shall direct a citation to issue, under the seal of such court, to 
the owners named in the petition, of mining claims and 
lands to be affected by the proceedings, directing them and each 
of them to appear before the judge on a day therein named, 
which shall not be less than ten days from the service thereof, 
and show cause why such right of way should not be allowed 
as prayed for. Such citation shall be served on each of the 
parties in the manner prescribed by law for serving summons 
in ordinary proceedings at law. 

$ 5. JUDGE SHALL APPOINT COMMISSIONERS.) Upon the return 
day of the citation, or upon any day to which the hearing 
shall be adjourned, the judge shall proceed to hear the alle- 
gations and prcofs of the recpective parties; and if upon such 
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hearing he is satisfied that the claims of the petitioner should 
be worked by means of the privilege prayed for, he shall make 
an order adjudging and awarding to the petitioner such right 
of way, and shall appoint three commissioners who shall be 
disinterested parties and residents of the county. to assess the 
damages resulting to the lauds or claims affected by such 
order. 


§ 6. ASSESSMENT OF DAMAGE BY COMMISSIONERS.) The commis- 
sioners so appointed shall be sworn or affirmed to faithfully 
and impartially discharge their duties, and shall proceed 
without unreasonable delay to examine the premises, and 
shall assess the damage resulting from such right or privilege 
prayed for, and report the amount to the judge appointing 
them; and if such right of way shall affect the property of 
more than one person or company, such report shall contain 
an assessment of damages to each company or person. 


§ 7. JUDGE MAY SET ASIDE REPORT, ETC.) For good cause 
shown the judge may set aside the report of such commis- 
sioners and appoint three other commissioners, whose duties 
shall be the same as above mentioned. 


§ 8. PETITIONER ENTITLED TO RIGHT OF WAY UPON TENDER OF PAY- 
MENT.) Upon the payment of the sum assessed as damages 
as aforesaid to the persons to whom it shall be awarded, ora 
tender thereof to them, then the person petitioning as afore- 
said shall be entitled to the right of way prayed for in their 
or his petition, and may immediately proceed to occupy the 
same and to erect thereon such work and structures, and make 
therein such excavations as may be necessary to the use and 
enjoyment of the right of way so awarded. 


§ 9. Appreats.}| Appeals from the assessment of the com- 
missioners may be made and prosecuted in the proper district 
court by any party interested, at any time within ten days 
after filing the report of the commissioners, and a written no- 
tice of such appeal shall be served upon the appellee in the 
same manner as summons are served in civil actions. The 
appellant shall file with the clerk of the court to which the 
appeal is made, a bond with sureties, to be approved by the 
clerk, in the amount of the assessment appealed from in 
favor of the appellee, conditioned that the appellant shall 
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pay any costs that may be awarded to the appellee, and abide 
any judgment that may be rendered in the cause. 

§ 10. TRIAL or APPEAL.) Appeals shall bring before the 
appellate court only the propriety of the amount of damages, 
and may be tried by the court or by a jury as other cases in 
court. 

§ 11. PROSECUTION oF APPEAL NOT TO HINDER WORK.) The pros- 
ecution of sny appeal shall not hinder, delay or prevent the 
appellee from exercising all the rights and privileges men- 
tioned in section eight of this act: Provided, That the ap- 
pellee shall file with the clerk of the court in which the appeal 
is pending a bond, with sufficient sureties, to be approved by 
the clerk, in double the amount of the assessment appealed 
from, conditioned that the appeilee shall pay to the appellant 
whatever amount he may recover in the action, not exceeding 
the amount of such bond. 

§ 12. WHEN APPELLEE TO PAY costs] If the appellant recover 
fifty dollars more damages than the commissioners shall have 
awarded, or the appellee shall offer to allow judgment against 
him to be taken, the appellee shall pay the costs of the ap- 
peal, otherwise the appellant shall pay such costs. 

§ 18. COSTS AND EXPENSES, BY WHOM PAID.) The costs and ex- 
penses under the provisions of this act, except as herein other- 
wise provided, shall be paid by the party making the appli- 
cation: Provided, however, That if the applicant shall before 
the commencement of such proceeding have tendered to the 
parties owning or occupying such lands or mining claims, a 
sum equal to, or more than the amount of damages assessed 
by the commissioners, then all of the costs and expenses shall 
be paid by the party or parties owning the lands or claims 
affected by such right of way, and who appeared and resisted 
the claims of the applicants. 

§ 14. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 8, 1881. 
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Normal Schools. 


CHAPTER 98. 


ALEXANDRIA. 
AN ACT to Locate, Establish and Endow a State Normal School. 


Be it enacted by the Legislative Assembly of the Territory of 

Dakota: 

§ 1. NORMAL SCHOOL ESTABLISHED AT ALEXANDRIA. ITs OBJECT. 
Proviso.] That a Normal School for the Territory of Dakota 
be established at Alexandria, in Hanson county D. T., the 
exclusive purpose of which shall be the instruction of persons, 
both male and female, in the art of teaching and in all the 
various branches that pertain to a good common school eda- 
cation; also to give instruction in the mechanical arts and in 
husbandry and agricultural chemistry, in the fundamental law 
of the United States, and in what regards the rights and duties 
of citizens. Provided: That a tract of land, not less than one 
hundred [and] sixty (160) acres, within one mile from the cor- 
porate limits of the town of Alexandria, aforesaid, be donated 
and secured to the Territory of Dakota, in fee simple, as a 
site for said Normal School, within six months after the pass- 
age and approval of this act; and the governor of the Terri- 
tory is hereby empowered ani it is made his duty to see that 
a good and sufficient deed be made to the Territory for the 
same. 

§ 2. Supsrvision.] That said Normal School shall be under 
the direction of a board of education and shall be governed 
and supported as hereinafter provided. 

§ 3. Boaæp To RREOT BUILDING, ETC.) The said board of edu- 
cation are hereby authorized and it is made a part of their 
duty to immediately commence the erection and construction 
of a suitable building for said Normal School upon the 
grounds specified in this act, as a site for the same, as soon 
as a sufficient appropriation is secured for the erection thereof. 
They shall have the power to let contracts for the building and 
completing of said Normal School building, and shall have 
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the entire supervision of its construction, providing that all 
contracts let for the erection and completion of said institu- 
tion shall be let to the lowest responsible bidder, after the 
letting of said contract shall have been published in at least 
four of the leading newspapers, located in different parts of 
the Territory, for at least thirty (30) days before the letting of 
said contract, and the said board shall have the power to 
reject any or all bids. It is also the duty of said board of 
education and they are hereby empowered to make the selec- 
tion of said site for said Normal School. 


§ 4. NUMBER OF BOARD AND TERMS OF OFFICE. REPORTS, ETC,] 
Said board of education shall consist of five (5) members, 
three of whom shall be appointed by the governor and by 
and with the consent of the legislative council—one of whom 
shall hold his office six years, one for four (4) years, and one 
for two (2) years. The governor shall designate the one who 
shall hold his office for six (6) years, the one for four (4) years, 
and the one for two (2) years. The territorial treasurer and 
superintendent of public instruction shall by virtue of their 
offices be members of said board. The territorial treasurer, 
by virtue of his office, shall be treasurer of said board, and 
the members thereof shall annually elect from their number a 
president and secretary. It shall be the duty of the secretary 
to keep an exact detailed account of the doings of said board 
and he shall submit such reports to the legislature as are 
required by this act; and no member of said board of educa- 
tion shall during his continuance in office as a member of said 
board, act as agent of any publisher or publishers of schoo] 
books or school library books, either directly or indirectly; 
and the governor of the Territory is hereby authorized and 
required upon satisfactory evidence being produced to him 
that any member of said board is employed as such agent or 
is interested, as aforesaid, to remove such member of said 
board from office and to appoint another in his place to fill 
such vacancy. 


8 5. POWERS oF BOARD TO APPOINT AND REMOVE.] Said board 
shall have power to appoint a principal and assistant to take 
charge of said school, and such other teachers and officers as 
may be required in said school, and fix the salary of each 
and prescribe their several duties. They shall also have power 

9 
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to remove either the principal, assistant or teachers and 
appoint others in their stead. ‘hey shall prescribe the vari- 
ous books to be used in said school and make all regulations 
and by-laws necessary for the good government and manage- 
ment of the same. 

§ 6. NOTICE WHEN SCHOOL IS READY FOR PUPILS.] AS soon as 
said Normal School is prepared to receive pupils, the super- 
intendent of public instruction shall give notice of the fact to 
each county clerk in the Territory and shall publish said 
notice in a newspaper published in each judicial district. 

§ 7. APPLICATIONS FOR ADMISSION.) The board of education 
shall ordain such rules and regulations for the admission of 
pupils to said school as they shall deem necessary and proper. 
Every applicant for admission shall undergo an examination 
in such manner as shall be prescribed by the board, and if it 
shall appear that the applicant is not a person of good moral 
character, will not make an apt and good teacher, such appli- 
cant shall be rejected. The board of education may, in their 
discretion, require any applicant for admission into said 
school, prior to such admission, to sign and file with said board 
a declaration of intention to follow the business of teaching 
schools in this Territory, to pay or secure to be paid such fees 
for tuition as to said board shall seem reasonable. 

§ 8. CONDITIONS OF ADMISSION To SCHOOL.) Any person may 
be admitted as a pupil of said Normal School, who shall pass 
a satisfactory examination, provided that the applicant shall 
before admission, sign a declaration of intention to follow 
the business of teaching schools in this Territory. And pro- 
vided further: That the pupil may be admitted without sign- 
ing such declaration of intention, on such terms as the Normal 
School board may require or prescribe; and each county shall 
be entitled to send pupils in ratio to their representation in 
the legislature to which it may be entitled, not to exceed such 
number as the board may prescribe. 

§ 9. VISITING SCHOOL By COMMITTEE.) After said Normal 
‘School shall have commenced its first term, and at least once 
in each year thereafter, it shall be visited by three suitable 
persons, not members, to be appointed by the board of edu- 
cation, who shall examine thoroughly ints the affairs of the 
school and report to the superintendent of public instruction 
or auditor their views in regard to its condition, success and 
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usefulness, and any other matter they may judge expedient. 
Such visitors shall be appointed annually. 

§ 10. Lecrores.]} Lectures in chemistry, comparative anat- 
omy, the mechanical arts, agricultural chemistry and any 
other science, or any other branches of literature that the 
board of education may direct, may be delivered to those 
attending such school, in such manner and on such terms and 
conditions as the board of education may prescribe. 

§ 11. CERTIFICATE TO QUALIFIED PUPIL.) AS soon as any per- 
son has attended said institution twenty-two (22) weeks, said 
person may be examined in the studies required by the board 
in such manner as may be required by them, and if it shall 
appear that such person possesses the learning and other 
qualifications necessary to teach a good common school, said 
person shall receive a certificate which shall entitle the holder 
to teach a common school in any county in the Territory, for 
the time and in the branches stated in said certificate. 

§ 12. Scnoorn runps—How DISBURSED.} All funds appropri- 
ated for the use and benefit of said Normal School shall be 
under the direction and control of the board of education, 
subject to the provisions herein contained. The treasurer of 
the Territory shall pay out of such funds all orders or drafts 
for money to be expended under the provisions of this act, 
such orders or drafts to be drawn by the territorial auditor, 
on certificate of the secretary, countersigned by the president 
of the board. No such certificate shall be given except upon 
accounts audited and allowed by the board at their regular 
meetings. 

§ 13. Payment OF SALARIES, ETC.) Services and all other 
necessary traveling expenses, as hereinafter provided, incur- 
red by the board of education in carrying out the provisions 
of this act, shall be paid on the proper certificate out of any 
funds belonging to said institution in the hands of the treas- 
urer. Untilthe erection and completion of the necessary build- 
ings, the principal, assistants, teachers, board of education 
and other officers employed in said school, shall be paid out 
of the Normal School fand, and from the receipts for tuition 
after the erection of the necessary buildings. The members 
of the board of education shall be entitled to three dollars 
per day and ten cents per mile actually and necessarily 
traveled in attending the meetings of the board. 
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§ 14. SoHooL LANDS TO BE SELECTED AND SOCD.) For the pur- 
pose of erecting said Normal School building, the governor, 
secretary of state and auditor, shall within six months after 
the admission of Dakota as a State, or as soon thereafter as 
the government shall cede to the State of Dakota the school 
lands lying within her border, set apart for the erection of 
said Normal school building twenty (20) sections of land 
belonging to the State of Dakota, which lands shall be selec- 
ted from any lands not otherwise appropriated: and the gov- 
ernor, secretary of state and auditor may, at their discretion, 
after advertising four months in at least four newspapers 
published in the State, sell said lands to the highest bidder at 
public sale; said land to be sold in quantities, not exceeding 
one hundred and sixty (160) acres to any one person at one 
bid. Provided, however: That no part of said land shall be 
sold for less than three dollars ($3.00) per acre. 

§ 15. DISPOSITION oF FUNDS ARISING FROM SALE.] The proceeds 
of said sale shall be deposited with the treasurer as a Normal 
School fund and shall be drawn therefrom upon the warrant 
of the auditor, to be issued in pursuance of a certificate of 
the board of education, signed by their president and counter- 
signed by the secretary, that the money is due and payable 
to the principal of the Normal School or his assistants, as 
the teachers or officers employed, or the members of the board 
of education, as herein authorized, or for necessary incidental 
expenses in the support and maintenance of said school, 
or for the erection and completion of the Normal School 
building. 

§ 16. Vacancixs.] That it shall be the duty of the governor 
to fill, by appointment, all vacancies that may occur in said 
board of said school from neglect of duty. 

§ 17. ADJOURNMENT OF SALE OF LANDS.] That the governor, 
secretary of state and auditor may adjourn the sale of said 
lands from time to time, as they may deem necessary. Pro- 
vided: That such adjournment shall in no case extend beyond 
a period of one year from the day first appointed for said 
sale. 

§ 18. Merrmnes or THE Boarp.} The board of education 
shall hold regular meetings in each year, to-wit: During the 
first week in June and the first week in January in each year, 
at which first meeting the officers of the board shall be elected. 
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All meetings of the board shall, when practicable, be in the 
Normal School building, and all financial matters, allow- 
ances, claims and accounts, shall be disposed of at such reg- 
ular meetings only. Special meetings of the board may be 
called upon written order of the president of the same, which 
order shall specify the object of the meeting. An adjourn- 
ment may be had from a regular or special meeting, but the 
adjournment must in either case state the reason in fall of the 
same. A majority of the board shall constitute a quorum to 
transact business. A true and faithfal journal of their pro- 
ceedings shall be kept, subject, at any time, to the inspection 
of any member of the board. 

§ 19. REPORT or THE BOARD.) The clerk of the board of 
education shall, on the first dav of January of each year, 
transmit to the governor a full report of the expenditures of 
the same for the previous year, setting forth, in fall, each 
item and the date thereof. 

§ 20. No RELIGIOUS TESTS REQUIRED.] The board of educa- 
tion, in their regulations, and the principal in his supervision 
and government of the schools, shall exercise a watchful 
guardianship over the morals of the pupils at all times dur- 
ing their attendance at said school, but no religious or secta- 
rian tests shall be applied in the selection of teachers and 
none shall be adopted in the school. 

§ 21. PAYMENT OF EXPENSES OF SALES OF LANDS] That all 
necessary expenses arising from the advertising and sale of 
said lands shall be paid from the funds arising from said sale, 
by a warrant drawn by the auditor upon the state treasurer. 
Provided: That all accounts for expenses, above specified, 
shall first be approved by the superintendent of public 
instruction. 

§ 22. This act shall be in force and effect from and after its 


passage. 
EnporsEep.—Received at Executive Office, February 28th, at 5:30 P. m. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for bis approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescmbed by 
the Organic Act, has become a law without his approval. 

Gero. H. Hann, 
Secretary of the Territory. 
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CHAPTER 99. 
MADISON. 
AN ACT to Locate, Establish and Endow a State Normal School. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. NORMAL SCHOOL LOCATED AT MADISON. Purpose. PRroviso.] 
That a Normal School for the Territory of Dakota be estab- 
lished at Madison, in Lake county, D. T., the exclusive pur- 
pose of which shall be the instruction of persons both male 
and female in the art of teaching and in all the various 
branches that pertain to a good common school education; 
also to give instruction in the mechanical arts and in hus- 
bandry and in agricultural chemistry, in the fundamental laws 
of the United States and in what regards the rights and duties 
of citizens: Provided, That a tract of land not less than one 
hundred and sixty acres within one mile from the corporate 
limits of the town of Madison aforesaid, be donated and se- 
cured to the Territory of Dakota, in fee simple, as a site for 
said Normal School, within six months after the passage and 
approval of this act; and the governor of the Territory is 
hereby empowered and it is made his duty to see that a good 
and sufficient deed be made to the Territory for the same. 


§ 2. Suprrvision.] That said Normal Schoo! shall be un- 
der the direction of a board of education, and shall be gov- 
erned and supported as hereinafter provided. 


§ 3. Boarp To ERECT BUILDING, ETC.) The said board of 
education are hereby authorized and it is made a part of their 
duty to immediately commence the erection and construction 
of a suitable building for said Normal School upon the 
grounds specified in this act as a site for the same, as soon 
as a sufficient appropriation is secured for the erection thereof. 
They shall have the power to let contracts for the building and 
completing of said Normal School building, and shall have 
the entire supervision of its construction; providing that all 
contracts let for the erection and completion of said institu- 
tion shall be let to the lowest responsible bidder, after notice 
of the letting of said contract shall have been published in at 
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least four of the leading newspapers located in different parts 
of the Territory, for at least thirty (80) days before the letting 
of said contract, and the said buard shall have the power to 
reject any or all bids. It is also the daty of the said board 
of education and they are hereby empowered to make the 
selection of said site for said Normal School. 


§ 4. NuMBER OF BOARD AND TERMS OF OFFICE. REPORTS, ETO.] 
Said board of education shall consist of five (5) members, 
three of whom shall be appointed by the governor and by and 
with the consent of the Legislative Council—one of whom 
shall hold his office six years, one for four (4) years and one 
_ for two (2) years. The governor shall designate the one who 
shall hold his office for six (6) years, the one for four (4) and 
the one for two (2) years. The territorial treasurer and super- 
intendent of public instruction shall by virtue of their offices 
be members of said board. The territorial treasurer by vir- 
tue of his office shall be treasurer of said board, and the 
members thereof shall annually elect from their number a 
president and secretary. It shall be the duty of the secretary 
to keep an exact detailed account of the doings of said board, 
and he shall submit such reports to the legislature as are re- 
quired by this act; and no member of said board of education 
shall, during his continuance in office as a member of said 
board, act as an agent of any publisher or publishers of school 
books or school library books, either directly or indirectly; 
and the governor of the Territory is hereby authorized and 
required, upon satisfactory evidence being produced to him 
that any member of said board is employed as such agent or 
interested as aforesaid, to remove such member of said board 
from office and to appoint another in his place to fill such va- 
cancy. 


§ 5. POWERS OF BOARD TO APPOINT AND REMOVE.) Said board 
shall have power to appoint a principal and assistant to take 
charge of said school, and such other teachers and officers as 
may be required in said school, and fix the salary of each 
and prescribe their several duties. They shall also have 
power to remove either the principal, assistant or teachers 
and appoint others in their stead. They shall prescribe the 
various books to be used in said school, and make all regula- 
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tions and by-laws necessary for the good government and 
management of the same. 

§ 6. NOTICE WHEN SCHOOL I8 READY FOR PUPILS.) AS soon as 
said Normal School is prepared to receive pupils the superin- 
tendent of public instruction shall give notice of the fact to 
each county clerk in the Territory, and shall publish said no- 
tice in a newspaper published in each judicial district. 


§.7. APPLICARIONS FoR ADMISSION.) The board of education 
shall ordain such rules and regulations for the admission of 
pupils to said school as they shall deem necessary and proper. 
Every applicant for admission shall undergo an examination 
in such manner as shall be prescribed by the board, and if it 
shall appear that the applicant is not a person of good moral 
character, or will not make an apt and good teacher. such 
applicant shall be rejected. The board of education may, in 
their discretion, require any applicant for admission into said 
school, prior to such admission, sign and file with said board 
a declaration of intention to follow the business of teaching 
schools in this Territory, to pay or secure to be paid such 
fees for tuition as to said board shall seem reasonable. 

§ 8. CONDITIONS OF ADMISSION To SCHOOL.) Any person may 
be admitted as a pupil of said Normal School who shall pass 
a satisfactory examination, provided that the applicant shall, 
before admission, sign a declaration of intention to follow 
the business of teaching schools in this Territory. An? pro- 
vided further, That the pupil may be admitted without sign- 
ing such declaration of intention, on such terms as the Nor- 
mal School Board may require or prescribe; and each county 
shall be entitled to send pupils in ratio to their representation 
in the legislature to which it may be entitled, not to exceed 
such number as the board may prescribe. 

§ 9. VISITING SCHOOL By COMMITTEE.) After said Normal 
School shall have commenced its first term, and at least 
once in each year thereafter, it shall be visited by three 
suitable persons, not members, to be appointed by the board 
of education, who shall examine thoroughly into the affairs 
of the school and report to the superintendent of public in- 
struction or auditor their views in regard to its condition, 
success and usefulness, and any other matter they may judge 
expedient. Such visitors shall be appointed annnally. 
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§ 10. Leorures.) Lectures in chemistry, comparative an- 
atomy, the mechanical arts, agricultural chemistry, and any 
other science, or any other branches of literature that the 
board of education may direct, may be delivered to those at- 
tending such school, in such manner and on such terms and 
conditions.as the board of education may prescribe. 


8 11. CERTIFICATE TO QUALIFIED PUPIL.) AS soon as any per- 
son has attended said institution twenty-two (22) weeks said 
person may be examined in the studies required by the board 
in such manner as may be required by them, and if it shall 
appear that such person possesses the learning and other 
qualifications necessary to teach a good common school, said 
person shall receive a certificate which shall entitle the holder 
to teach a common school in any county in the Territory for 
the time and in the branches stated in said certificate. 


§ 12. Sonoot runps—now DISBURSED.) All fonds appro- 
priated for the use and benefit of said Normal School shall be 
ander the direction and control of the board of education 
subject to the provisions herein contained. The treasurer of 
the Territory shall pay out of such funds all orders and drafts 
for money to be expended under the provisions of this act, 
such orders or drafts to be drawn by the territorial auditor, 
on certificate of the secretary, countersigned by the president | 
of the board. No such certificates shall be given except upon 
accounts audited and allowed by the board at their regular 
meetings. 


$ 13. PAYMENT or SALARIES, ETC.) Services and all other 
necessary traveling expenses, as hereinafter provided, in- 
curred by the board of education in carrying out the pro- 
visions of this act, shall be paid on the proper certificate, out 
of any funds belonging to said institution in the bands of the 
treasurer. Until the erection and completion of the necessary 
buildings, the principal, assistants, teachers, board of educa- 
tion and other officers employed in said school shall be paid 
out of the Normal School fand and from the receipts for tui- 
tion after the erection of the necessary buildings. The mem- 
bers of the board of education shall be entitled to three dol- 
lars per day and ten cents for each mile actually and neces- 
sarily traveled in attending the meetings of the board. 
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§ 14. SoHooL LANDS TO BE SELECTED AND SOLD.) For the pur- 
pose of erecting said Normal School building, the governor, 
secretary of state or territory and auditor, shall, within six 
months after the admission of Dakota as a state, or as soon 
thereafter as the government shall cede to the State of Dakota 
the school lands lying within her border, set apart for the 
erection of said Normal School building twenty (20) sections 
of land belonging to the State of Dakota, which lands shall 
be selected from any lands not otherwise appropriated; and 
the governor, secretary of state and auditor, may, at their 
discretion, after advertising four months, in at least four 
newspapers published in the state, sell said lands to the 
highest bidder at public sale; said land to be sold in quan- 
tities, not exceeding one hundred and sixty (160) acres, to 
any one person at one bid: Provided, however, That no part 
of said land shall be sold for less than three dollars ($8) per 
acre. 


§ 15. DISPOSITION OF FUNDS ARISING FROM SALE.] The proceeds 
of said sale shall be deposited with the treasnrer as a Normal 
School fund, and shall be drawn therefrom upon the warrant 
of the auditor, to be issued in pursuance of a certificate of 
the board of education, signed by the president and counter- 
signed by the secretary, that the money is due and payable to 
the principal of the Normal School or his assistants, or the 
teachers or officers employed or the members of the board of 
education as herein authorized, or for necessary incidental 
expenses in the support and maintenance of said school or 
for the erection and completion of the Normal School build- 
ing. 

§ 16. Vacancizs.] That it shall be the duty of the governor 
to fill by appointment all vacancies that may occur in said 
board of said school from neglect of duty. 


§ 17. ADJOURNMENT OF SALE OF LANDS.) That the governor, 
secretary of state and auditor may adjourn the sale of said 
lands from time to time as they may deem necessary: Pro- 
vided, That such adjournment shall in no case extend beyond 
a period of one year from the day first appointed for said 
sale. 

§ 18. Mxetinas or THE BoaRD.] The board of education 
shall hold regular meetings in each year, to-wit: During the 
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first week in June and the first week in January in each year 
at which first meeting the officers of the board shall be elected. 
All meetings of the board shall when practicable be in the 
Norma! School building, and all financial matters, allowances, 
claims and accounts shall be disposed of at such regular 
meetings only. Special meetings of the board may be called 
upon written order of the president of the same which shall 
specify the object of the meeting. An adjournment may be 
had from a regular or special meeting, but the adjournment 
must in either case state the reason in full of the same. A 
majority of the board shall constitute a quorum to transact 
business. A true and faithful journal of their proceedings 
shall be kept subject at any time to the inspection of any 
member of the board. 

§ 19. Report oF THE BOARD.) The clerk of the board of 
education shall on the first day of January of each year trans- 
mit to the governor a full report of the expenditures of the 
same for the previous year, setting forth in full each item and 
the date thereof. 

§ 20. No RELIGIOUS TESTS REQUIRED.) The board of education 
in their regulations, and the principal in his supervision and 
government of the schools shall exercise a watchful guardian- 
ship over the morals of the pupils at all times during their 
attendance at said school; but no religious or sectarian tests 
shall be applied in the selection of teachers, and none be 
adopted in the school. 

§ 21. PAYMENT oF EXPENSES OF SALE OF LANDS.] That all nec- 
essary expenses arising from the advertising and sale of said 
lands shall be paid from the funds arising from said sale, by 
a warrant drawn by the auditor upon the state treasurer: 
Provided, That all accounts for expenses above specified shall 
first be approved by the superintendent of public instruction. 

§ 22. This act shall be in force and effect from and after its 
passage. 

Approved, March 5, 1881. 
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CHAPTER 100. 
SPEARFISH. 
AN ACT to Locate, Establish and Endow a Territorial Normal School. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. NORMAL SCHOOL ESTABLISHED AT SPEARFISH. ITS DESIGN, 
Proviso.] That a Normal School for the Territory of Dakota 
be established at Spearfish, in Lawrence county, Territory of 
Dakota, the exclusive purpose of which shall be the instruc- 
tion of persons both male and female in the art of teaching, 
and in all the various branches that pertain to a good com- 
mon school education; also to give instruction in the mechan- 
ical arts, and in husbandry and agricultural chemistry, in the 
fandamental laws of the United States, and in what regards 
the rights and duties of citizens: Provided, That a tract of 
land, not less than forty acres, adjacent to said town of Spear- 
fish be donated and secured to the Territory of Dakota, in fee 
simple, as a site for said Normal School, within six months 
from the taking effect of this act; and the governor of the 
Territory is hereby empowered and it is made his duty to see 
that a good and sufficient deed, so far as can be, be made to 
the Territory for the same. 

§ 2. Surgxrvisron.] The said Normal School shall be under 
the direction of a board of education, and shall be governed 
and supported as hereinafter provided. 

§ 3. BOARD To ERECT BUILDING, ETC.) The board of education 
are hereby authorized and it is made their duty to immedi- 
ately commence the erection and construction of a suitable 
building for said Normal School upon the ground specified in 
this act as a site for the same, as soon as sufficient appropri- 
ation is secured for the erection thereof. They shall have the 
power to let contracts for the building and completion of said 
Normal School building, and shall have the entire supervi- 
sion of its construction: Provided, That all contracts con- 
nected with the erection of said building shall be let to the 
lowest responsible bidder, after notices of the letting of such 
contracts shall have been published in two of the leading 
newspapers located in the western part of the Territory for 
at least thirty days before the letting of said contracts, and 
the board shall have the power to reject any or all bids. 
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§ 4. NUMBER OF BOARD AND TERMS OF OFFICE. Reports, ETC.) 
Said board of education shall consist of five members, three 
of whom shall be appointed by the governor and by and with 
the consent of the Legislative Council—one of whom shall 
hold his office for six years, another for four years, another 
for two years. The governor shall designate which person 
shall hold his office for six years, which for four years and 
which for two years. The territorial treasurer and superin- 
tendent of public instruction shall by virtue of their offices be 
members of said board. The territorial treasurer by virtue 
of his office shall be treasurer of said board, and the mem- 
bers thereof shall annually elect from their number a presi- 
dent and secretary. It shall be the duty of the secretary to 
keep an exact and detailed account of the doings of said 
board, and he shall make such reports to the legislature as 
are required by this act. 


§ 5. POWERS oF BOARD TO APPOINT AND REMOVE.] Said board 
of education shall have power to appoint a principal aud 
assistant to take charge of said school, and such other teach- 
ers and officers as may be required in said school, and fix the 
salary of each and prescribe their several duties. They shall 
also have power to remove either the principal, assistant or. 
teachers and appoint others in their stead. They shall pre- 
scribe the various books to be used in said school, and shall 
make all the regulations and by-laws necessary for the good 
government and management of the same. 

§ 6. NOTICE WHEN SCHOOL Is READY FOR PUPILS.) As SOOD as 
said Normal School is prepared to receive pupils the superin- 
tendent of public instruction shall give notice of the fact to 
each county clerk in the Territory, and shall publish said no- 
tice in a newspaper published in each judicial district. 


§ 7. APPLICATIONS FOR aDMIssION.} The said board of educa- 
tion shall ordain guch rules and regulations for the admis- 
sion of pupils to said school as they shall deem necessary 
and proper. Every applicant for admission shall undergo 
an examination in such manner as shall be prescribed by the 
board and the board may, in their discretion, require an ap- 
plicant for admission into said school, other than such as 
shall, prior to such admission, sign and file with said board 
a declaration of intention to follow the business of teaching 
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schools in this Territory, to pay or secare to be paid such fees 
or tuition as to said board sitall seem reasonable. 

§ 8. Vusrrations.] After said Normal School shall have 
commenced its first term, and at least once in each year there- 
after, it shall be visited by three suitable persons not mem- 
bers, to be appointed by the board of education, who shall 
examine thoroughly into the affairs of the school, and report 
to the superintendent of public instruction or auditor their 
views in regard to its condition, success and usefulness, and 
any other matters they may judge expedient. Such visitors 
shall be appointed annually. 

§ 9. CERTIFICATE TO QUALIFIED PUPIL.) AS soon as any per- 
son has attended said institution twenty-two weeks, said per- 
son may be examined in the studies required by the board, in 
such manner as may be prescribed by them; and if it shall 
appear that such person possesses the learning and other 
qualifications necessary to teach a good common school, said 
person shall receive a certificate which shall entitle the holder 
to teach a common school in any county in the Territory, for 
the time and in the branches stated in said certificate. 


§ 10. Funps—uow DISBURSED.] All funds appropriated for 
the use and benefit of said Normal School shall be under the 
direction and contro] of the board of education subject to the 
provisions herein contained. The treasurer of the Territory 
shall pay out of such funds all orders or drafts for moneys to 
be expended under the provisions of this act, such orders or 
drafts to be drawn by the territorial auditor, on certificates of 
the secretary, countersigned by the president of the board. 
No such certificates shall be given except upon accounts au- 
dited and allowed by the board at their regular meetings. 

§ 11. Payment or exrensvs. SALARIES, ETC.) Services and 
all other necessary traveling expenses as hereinafter provided, 
incurred by members of the board of education in carrying 
out the provisions of this act, shall be paid on the proper cer- 
tificate out of any funds belonging to said institution in the 
hands of the treasurer, until the erection and completion of 
the necessary buildings. The principal, assistants, teachers, 
board of education and other officers employed in said school 
shall be paid out of the Normal School fnnd and from receipts 
for tuition after the erection of the necessary buildings. The 
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members of the board of education shall be entitled to three 
dollars per day and ten cents for each mile necessarily trav- 
eled in attending meetings of the board. 


§ 12. SCHOOL LANDS TO BE SELECTED AND SOLD.) For the pur- 
pose of erecting said Normal School building, the governor, 
secretary of state and auditor, shall, within six months after 
the admission of Dakota as a state, or as soon thereafter as 
the government shall cede to the State of Dakota the school 
lands lying within her borders, set apart for the erecticn of 
said Normal School building, twenty sections of land belong- 
ing to the state, which lands shall be selected from any lands 
not otherwise appropriated, and the governor, secretary of 
state and auditor, may, at their discretion, after advertising 
three months, in at least four newspapers published in the 
state, sell said lands to the highest bidder at public sale; said 
lands to be sold in quantities not exceeding one hundred and 
sixty acres to any one person at one bid: Provided, however, 
That no part of said land shall be cold for a less sum than 
three dollars per acre. 

§ 13. FUNDS ARISING FROM SALE, HOW DISPOSED OF.) The pro- 
ceeds of said sale shall be deposited with the treasurer as a 
Normal School fund, and shall be drawn therefrom upon a 
warrant of the auditor, to be issued in pursuance of a certi- 
ficate of the board of education, signed by the president and 
countersigned by the secretary, that the money is due and pay- 
able to the principal of the Normal School, or his assistants, 
or the teachers or officers employed, or members of the board 
of education as herein authorized, or for necessary incidental 
expenses in the support and maintenance of said school, or 
the erection and completion of Normal School buildings. 

§ 14. Vacancres.} That it shall be the duty of the gov- 
ernor to fill by appointment all vacancies that may from any 
cause occur in the board of education of the Territorial Nor- 
mal School, and he may, for neglect of duty or any violation 
of the trust reposed, or the arbitrary exercise of the power 
conferred, remove any member of said board and appoint a 
suitable person in his stead. 

§ 15. ApsourNING saLE.] That the governor, secretary of 
state and auditor may adjourn the sale of said lands from 
time to time as they deem necessary: Provided, That such 
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adjournment shall in no case extend beyond a period of one 
year ftom the day first appointed for the sale of said land. 

§ 16. MeretiNa or soar.) The board of education shall 
hold two regular meetings in each year, viz: during the first 
week in June and the first week in January in each year, at 
which first meeting the officers of the board shall be elected. 
Special meetings of the board may be called upon the written 
order of the president of the same, which order shall specify 
the object of the meeting. All financial matters, allowances, 
claims and accounts shall be disposed of at such board meet- 
ings only. A majority of the board shall constitute a quo- 
rum to transact business. A true and faithful journal of their 
proceedings shall be kept subject at any reasonable time to the 
inspection of any member of the board. 

§ 17. Reports.} The clerk of the board of education shall 
on the firat day of January in each year, transmit to the gov- 
ernor a full report of the expenditures of the same for the 
previous year, setting forth in full each item and the date 
thereof. 

§ 18. No RELIGIOUS TEST TO GOVERN.) Theboard of education 
in their regulations, and the principal in his supervision and 
government of the school, shall exercise a watchful guardian- 
ship over the morals of the pupils at ail times during their 
attendance on the same, but no religious or sectarian tests 
shall be applied in the selection of teachers, and none shall 
be adopted in the school. 

§ 19. [INCIDENTAL EXPENSES OF 8SALE—HOW PAID.) That all mec- 
essary expenses arising from the advertising and sale of said 
lands shall be paid from the funds arising from said sale by 
a warrant drawn by the auditor upon the state treasurer: 
Provided, That all amounts for expenses above specified shall 
be first approved by the superintendent of public instruction. 

§ 20. This act shall take effect from and after its passage 
and approval. 

Enporsep.—Received at Executive Office, February 21, 1881, at 8 o’clock P. m. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time presoi ibed by 
the Organic Act, has become a law without his approval. 

Gro. H. Hann, 
Secretary of the Territory. 
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CHAPTER 101. 
SPRINGFIELD. 
AN ACT to Locate, Establish and Endow a Territorial Normal School. 


Be it enabted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. LocaTIon OF NORMAL SCHOOL AT SPRINGFIELD. ITS OBJECT. 
Proviso.] That a Normal School for the Territory of Dakota 
be established at Springfield, in Bon Homme county, Territory 
of Dakota, the exclusive purpose of which shall be the instruc- 
tion of persons both male and female in the art of teaching, 
and in all the various branches that pertain to a good com- 
mon school education; also to give instruction in the mechan- 
ical arts, and in husbandry and agricultural chemistry, in the 
fandamental laws of the United States, and in what regards 
the rights and duties of citizens: Provided, That a tract of 
land, not less than eighty acres, adjacent to said town of Spring- 
field be donated and secured to the Territory of Dakota, in fee 
simple, as a site for said Normal School, within six months 
from the taking effect of this act; and the governor of the 
Territory is hereby empowered and it is made his duty to see 
that a good and sufficient deed be made to the Territory for 
the same, — 

§ 2. Surervision.] The said Normal School shall be under 
the direction of a board of education, and shall be governed 
and supported as hereinafter provided. 

§ 3. BOARD To ERECT BUILDING, ETC.) The board of education 
are hereby authorized and it is made their duty to immedi- 
ately commence the erection and construction of a suitable 
building for said Normal School upon the ground specified in 
this act as a site for the same, as soon as sufficient appropri- 
ation is secured for the erection thereof. They shall have the 
power to let contracts for the building and completion of said 
Normal School building, and shall have the entire supervi- 
sion of its construction: Provided, That all contracts con- 
nected with the erection of said building shall be let to the 
lowest responsible bidder, after notices of the letting of such 
contracts shall have been published in at least four of the lead- 
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ing newspapers located in different parts of the Territory for 
at least thirty days before the letting of said contracts, and 
the board shall have the power to reject any or all bids. 


§ 4. NuMBER OF BOARD AND TERMS OF OFFICE. REPORTS, ETC.] 
Said board of education shall consist of five members, three 
of whom shall be appointed by the governor and by and with 
the consent of the Legislative Council—one of whom shall 
hold his office for six years, another for four years, another 
for two years. The governor shall designate which person 
shall hold his office for six years, which for four years and 
which for two years. The territorial treasurer and thesuperin- 
tendent of public instruction shall by virtue of their offices be 
members of said board. The territorial treasurer by virtue 
of his office shall be treasurer of said board, and the mem- 
bers thereof shall annually elect from their number a presi- 
dent and secretary. It shall be the duty of the secretary to 
keep an exact and detailed account of the doings of said 
board, and he shall make such reports to the legislature as 
are required by this act; and no member of said board of 
education shall during his continuance in office as a member 
of said board, act as agent of any publisher or publishers of 
school books or school library books, or be or become inter- 
ested in the publication or sale of such books as agent or 
otherwise, and the governor of this Territory is hereby author- 
ized and required upon satisfactory evidence being produced 
to him, that any member of said board is employed as such 
agent or is interested as aforesaid, to remove such member of 
said board from office and appoint another in his place to fill 
such vacancy. 


§ 5. Powers OF BOARD TO APPOINT AND REMOVE.] Said board 
of education shall have power to appoint a principal and 
assistant to take charge of said school, and such other teach- 
ers and officers as may be required in said school, and fix the 
salary of each and prescribe their several duties. They shall 
also have power to remove either the principal, assistant or 
teachers and appoint others in their stead. They shall pre- 
scribe the various books to be used in said school, and shall 
make all the regulations and by-laws necessary for the good 
government and management of the same. 


§ 6. NOTICE WHEN SCHOOL IS READY FOR PUPILS.) As soon as 
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said Normal School is prepared to receive pupils the superin- 
tendent of public instruction shall give notice of the fact to 
each county clerk in the Territory, and shall publish said no- 
tice in a newspaper published in each judicial district. 


§ 7. APPLICATIONS FOR ADMISSION.) The board of educa- 
tion shall ordain such rules and regulations for the admis- 
sion of pupils to said school as they shall deem necessary 
and proper. Every applicant for admission shall undergo 
an examination in such manner as shall be prescribed by the 
board, and if it shall appear that the applicant is not a per- 
son of good moral character, or will not make an apt and good 
teacher, such applicant shall be rejected. The board of eda- 
cation may, in their discretion, require an applicant for ad- 
mission into said school, other than such as shall prior to such 
admission sign and file with said board a declaration of inten- 
tion to follow the business of teaching schools in this Territory, 
to pay or secure to be paid such fees or tuition as to said board 
shall seem reasonable. 


§ 8. CONDITIONS OF ADMISSION TO scHOOL.] Any person may 
be admitted as a pupil of said Normal School, who shall pass 
a satisfactory examination, provided that the applicant shall 
before admission, sign a declaration of intention to follow 
the business of teaching schools in this Territory. And pro- 
vided further, That the pupils may he admitted without sign- 
ing such declaration of intention, on such terms as the Nor- 
mal School board may prescribe; and each county shall be 
entitled to send pupils in the ratio of their representation in 
the legislature to which it may be entitled, not to exceed such 
a number as the board may prescribe. 


§ 9. VISITING SCHOOL By commitree.] After said Normal 
School shall have commenced its first term, and at least once 
in each year thereafter, it shall be visited by three suitable 
persons, not members, to be appointed by the board of edu- 
cation, who shall examine thoroughly ints the affairs of the 
school and report to the superintendent of public instruction 
or auditor their views in regard to its condition, success and 
usefulness, and any other matter they may judge expedient. 
Such visitors shall be appointed annually. 

§ 10. Lecrures.] Lectures in chemistry, comparative anat- 
omy, the mechanical arts, agricultural chemistry and any 
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other science, or any other branches of literature that the 
board of education may direct, may be delivered to those 
attending such school, in such manner and on such terms and 
conditions as the board of education may prescribe. 

§ 11. CERTIFICATE TO QUALIFIED PUPIL.) As soon as any per- 
son has attended said institution twenty-two weeks, said 
person may be examined in the studies required by the board 
in such manner as may be prescribed by them, and if it shall 
appear that such person possesses the learning and other 
qualifications necessary to teach a good common school, said 
person shall receive a certificate which shall entitle the holder 
to teach a common school in any county in the Territory, for 
the time and in the branches stated in said certificate. 

§ 12. ScHoot FUNDS—HOW DISBURSED.) All funds appropri- 
ated for the use and benefit of said Normal School shall be 
under the direction and control of the board of education, 
subject to the provisions herein contained. The treasurer of 
the Territory shall pay out of such funds all orders or drafts 
for money to be expended under the provisions of this act, 
such orders or drafts to be drawn by the territorial auditor, 
on certificate of the secretary, countersigned by the president 
of the board. No such certificate shall be given except upon 
accounts audited and allowed by the board at their regular 
meetings. 

§ 18. PAYMENT or SALARIES, ETc.] Services and all other 
necessary traveling expenses, as hereinafter provided, incur- 
red by the board of education in carrying out the provisions 
of this act, shall be paid on the proper certificate out of any 
fands belonging to said institution in the hands of the treas- 
urer. Untilthe erection and completion of the necessary build- 
ings, the principal, assistants, teachers, board of education 
and other officers employed in said school, shall be paid out 
of the Normal School fund, and from the receipts for tuition 
after the erection of the necessary buildings. The members 
of the board of education shall be entitled to three dollars 
per day and ten cents for each mile necessarily traveled in 
attending the meetings of the board. 


§ 14. SocHoon LANDS TO BE SELECTED AND soLD.] For the pur- 
pose of erecting said Normal School building, the governor, 
secretary of state and auditor, shall within six months after 
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the admission of Dakota as a State, or as soon thereafter as 
the government shall cede to the State of Dakota the school 
lands lying within her border, set apart for the erection of 
said Normal school building twenty sections of land be- 
longing to the State, which lands shall be selected from any 
lands not otherwise appropriated: and the governor, secretary 
of state and auditor may, at their discretion, after advertieing 
three months in at least four newspapers published in the 
State, sell said lands to the highest bidder at public sale; said 
land to be sold in quantities, not exceeding one hundred and 
sixty acres to any one person at onebid. Provided, however: 
That no part of said land shall be sold for a less sum than 
three dollars per acre. 

§ 15. DISPOSITION oF FUNDS ARISING FROM SALE.) The proceeds 
of said sale shall be deposited with the treasurer as a Normal 
School fund and shall be drawn therefrom upon the warrant 
of the auditor, to be issued in pursuance of a certificate of 
the board of education, signed by the president and counter- 
signed by the secretary, that the money is due and payable 
to the principal of the Normal School or his assistants, or 
the teachers or officers employed, or the members of the board 
of education, as herein authorized, or for necessary incidental 
expenses in the support and maintenance of said school, 
or for the erection and completion of the Normal School 
building 

§ 16. Vacancres.] That it shall be the duty of the governor 
to fill, by appointment, all vacancies that may from any 
cause occur in the board of education of the Territorial Nor- 
mal School, and he may from neglect of duty or any violation 
of the trust reposed, or the arbitrary exercise of the power 
conferred, remove any member of said board and appoint a 
suitable person in his stead. 

§ 17. ADJOURNMENT OF SALE OF LANDS.) That the governor, 
secretary of state and auditor may adjourn the sale of said 
lands from time to time, as they may deem necessary. Pro- 
vided: That such adjournment shall in no case extend beyond 
a period of more than one year from the day first appointed 
for the sale of said land. 

§ 18. Meetincs oF THE Boarp) ‘The board of education 
shall hold two regular meetings in each year, viz: during the 
first week in June and the first week in January in each year, 
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at which first meeting the officers of the board shall be elected. 
All meetings of the board shall, when practicable, be in the 
Normal School building, and all financial matters, allow- 
ances, claims and accounts, shall be disposed of at such reg- 
ular meetings only. Special meetings of the board may be 
called upon written order of the president of the same, which 
order shall specify the object of the meeting. An adjourn- 
ment may be had from a regular or special meeting, but the 
journal must in either case state the reasons in fall for the 
same. A majority of the board shall constitute a quorum to 
transact business. A true and faithful journal of their pro- 
ceedings shall be kept, at any reasonable time [open] to the 
inspection of any member’of the board. 

§ 19. Report oF THE BOARD.) The clerk of the board of 
education shall, on the first dav of January of each year, 
transmit to the governor a full report of the expenditures of 
the same for the previous year, setting forth, in full, each 
item and the date thereof. 

§ 20. No RELIGIOUS Tests REQUIRED.) The board of educa- 
tion, in their regulations, and the principal in his supervision 
and government of the schools, shall exercise a watchful 
guardianship over the morals of the pupils at all times dur- 
ing their attendance on the same, but no religious or secta- 
rian tests shall be applied in the selection of teachers, and 
none shall be adopted in the school. 

§ 21. PAYMENT OF EXPENSES OF SALES OF LANDS] That all 
necessary expenses arising from the advertisement and sale of 
said lands shall be paid from the funds arising from said sale, 
by a warrant drawn by the auditor upon the state treasurer. 
Provided: That all accounts for expenses, above specified, 
shall be first approved by the superintendent of public 
instruction. 

§ 22. This act shall take effect from and after its passage 
and approval. 

EnporsEp.—Received at Executive Office, February 10th, at 12:30 P. m. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the Council of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gro. H. Hann, 


Seoretary of the Territory. 
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CHAPTER 102. 
WATERTOWN. 
AN ACT to Locate, Establish and Endow a State Normal School. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. NORMAL SCHOOL LOCATED AT WATERTOWN. OBJECT. PRovIsO.] 
That a Normal School for the Territory of Dakota be estab- 
lished at Watertown, in Codington county, D. T., the exclu- 
sive purpose of which shall be the instruction of persons 
both male and female in the art of teaching and in all the 
various branches that pertain to a good common school edu- 
cation; also to give instruction in the mechanical arts and 
in husbandry and in agricultural chemistry, in the fundamen- 
tal laws of the United States and in what regards the rights 
and duties of citizens. Provided: That a tract of land not 
less than eighty (80) acres within one mile from the corporate 
limits of the city of Watertown aforesaid, be donated and se- 
cured to the Territory of Dakota, in fee simple, as a site for 
said Normal School, within six months after the passage and 
approval of this act; and the governor of the Territory is 
hereby empowered and it is made his duty to see that a good 
and sufficient deed be made to the Territory for the same. 


§ 2. Sursrviston.] That sajd Normal Schoo! shall be un- 
der the direction of a board of education, and shall be gov- 
erned and supported as hereinafter provided. 


§ 3. Boarp To ERECT BUILDING, ETO.) The said board of 
education are hereby authorized and it is made a part of their 
duty to immediately commence the erection and construction 
of a suitable building for said Normal School upon the 
grounds specified in this act as a site for the same, as soon 
as a sufficient appropriation is secured for the erection thereof. 
They shall have the power to let contracts for the building and 
completing of said Normal School building, and shall have 
the entire supervision of its construction; providing that all 
contracts let for the erection and completion of said institu- 
tion shall be let to the lowest responsible bidder, after notice 
of the letting of said contract shall have been published in at 
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least fonr of the leading newspapers located in different parts 
of the Territory, for at least thirty (30) days before the letting 
of said contract, and the said board shall have the power to 
reject any or all bids. It is also the duty of the said board 
of education and they are hereby empowered to make the 
selection of said site for said Normal School. 


§ 4. NUMBER OF BOARD AND TERMS OF OFFICE. REPORTS, ETO.] 
Said board of education shall consist of five (5) members, 
three of whom shall be appointed by the governor and by and 
with the consent of the Legislative Council—one of whom 
shall hold his office six years, one for four (4) years and one 
for two (2) years. The governor shall designate the one who 
shall hold his office for six (6) years, the one for four(4) years 
andthe onefor two years. The territorial treasurer and super- 
intendent of public instruction shall by virtue of their offices 
be members of said board. The territorial treasurer by vir- 
tue of his office shall be treasurer of said board, and the 
members thereof shall annually elect from their number a 
president and secretary. It shall be the duty of the secretary 
to keep an exact detailed account of the doings of said board, 
and he shall make such reports to the legislature as are re- 
quired by this act: and no member of said board of education 
shall, during his continuance in office as a member of said 
board, act as agent of any publisher or publish ers of school 
books or school library books, either directly or indirectly; 
and the governor of the Territory is hereby authorized and 
required, upon satisfactory evidence being produced to him 
that any member of said board is employed as such agent or 
is interested as aforesaid, to remove such member of said hoard 
from office and to appoint another in his place to fill such va 
cancy. 


§ 5. POWERS OF BOARD TO APPOINT AND REMOVE.] Said board 
shall have power to appoint a principal and assistant to take 
charge of said school, and such other teachers and officers as 
may be required in said school, and fix the salary of each 
and prescribe their several duties. They shall also have 
power to remove either the principal, assistant or teachers 
and appoint others in their stead. They shall prescribe the 
various books to be used in said school, and make all regula- 
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tions and by-laws necessary for the good government and 
management of the same. 


§ 6. NOTICE WHEN SCHOOL I8 READY FOR PUPILS.) As 800N as 
said Normal School is prepared to receive pupils the superin- 
tendent of public instruction shall give notice of the fact to 
each county clerk in the Territory, and shall publish said no- 
tice in a newspaper published in each judicial district. 


§ 7. APPLICATIONS FOR ADMISSION.) The board of education 
shall ordain such rules and regulations for the admission of 
pupils to said school as they shall deem necessary and proper. 
Every applicant for admission shall undergo an examination 
in such manner as shall be prescribed by the board, and if it 
shall appear that the applicant is not a person of good moral 
character, or will not make an apt and good teacher, such 
applicant shall be rejected. The board of education may, in 
their discretion, require any applicant for admission into said 
school, prior to such admission, tosign and file with said board 
a declaration of intention to follow the business of teaching 
schools in this Territory, to pay or secure to be paid such 
fees for tuition as to said board shall seem reasonable. 

§ 8. CONDITIONS OF ADMISSION TO scCHOOL.] Any person may 
be admitted as a pupil of said Normal School who shall pass 
a satisfactory examination, provided that the applicant shall, 
before admission, sign a declaration of intention to follow 
the business of teaching schools in this Territory. An7 pro- 
vided further, That the pupil may be admitted without sign- 
ing such declaration of intention, on such terms as the Nor- 
mal School Board may require or prescribe; and each county 
shall be entitled to send pupils in ratio to their representation 
in the legislature to which it may be entitled, not to exceed 
such number as the board may prescribe. 

§ 9. VISITING SCHOOL BY COMMITTEE.) After said Normal 
School shall have commenced its first term, and at least 
once in each year thereafter, it shall be visited by three 
suitable persons, not members, to be appointed by the board 
of education, who shall examine thoroughly into the affairs 
of the school and report to the superintendent of public in- 
struction or auditor their views in regard to its condition, 
success and usefulness, and any other matter they may judge 
expedient. Such visitors shall be appointed annnally. 
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§ 10. Lxeocrurss.] Lectures in chemistry, comparative an- 
atomy, the mechanical arts, agricultural chemistry, and any 
other science, or any other branches of literature that the 
board of education may direct, may be delivered to those at- 
tending such school, in such manner and on such terms and 
conditions as the board of education may prescribe. 


§ 11. CERTIFICATE TO QUALIFIED PUPIL.) As soon as any per- 
son has attended said institution twenty-two (22) weeks said 
person may be examined in the studies required by the board 
in such mapner as may be required by them, and if it shall 
appear that such person possesses the learning and other 
qualifications necessary to teach a good common school, said 
person shall receive a certificate which shall entitle the holder 
to teach a common school in any county in the Territory for 
the time and in the branches stated in said certificate. 


§ 12. Scoot FUNDS—HOW DISBURSED.) All funds appro- 
priated for the use and benefit of said Normal School shall be 
under the direction and control of the board of education 
subject to the provisions herein contained. The treasurer of 
the Territory shall pay out of such funds all orders or drafts 
for money to be expended under the provisions of this act, 
such orders or drafts to be drawn by the territorial auditor, 
on certificate of the secretary, countersigned by the president 
of the board. No such certificates shall be given except upon 
accounts audited and allowed by the board at their regular 
meetings. 


§ 13. PAYMENT or SALARIES, ETC.] Services and all other 
necessary traveling expenses, as hereinafter provided, in- 
curred by the board of education in carrying out the pro- 
visions of this act, shall be paid on the proper certificate, out 
of any funds belonging to said institution in the hands of the 
treasurer. Until the erection and completion of the necessary 
buildings, the principal, assistants, teachers, board of educa- 
tion and other officers employed in said school shall be paid 
out of the Normal School fund and from the receipts for tui- 
tion after the erection of the necessary buildings. The mem- 
bers of the board of education shall be entitled to three dol- 
lars per day and ten cents for each mile actually and neces- 
sarily traveled in attending the meetings of the board. 
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§ 14. SCHOOL LANDS TO BE SELECTED AND 8s0LD.] For the pur- 
pose of erecting said Normal School building, the governor, 
secretary of state or territory and auditor, shall, within six 
months after the admission of Dakota as a state, or as soon 
thereafter as the government shall cede to the State of Dakota 
the school lands lying within her border, set apart for the 
erection of said Normal School building twenty (20) sections 
of land belonging to the State of Dakota, which lands shall 
be selected from any lands not otherwise appropriated; and 
the governor, secretary of state and auditor, may, at their 
discretion, after advertising four months, in at least four 
newspapers published in the state, sell said lands to the 
highest bidder at public sale; said land to be sold in quan- 
tities, not exceeding one hundred and sixty (160) acres, to 
any one person at one bid: Provided, however, That no part 
of said land shall be sold for less than three dollars ($3) per 
acre. 


§ 15. DISPOSITION oF FUNDS ARISING FROM SALE.] The proceeds 
of said sale shall be deposited with the treasnrer as a Normal 
School fund, and shall be drawn therefrom upon the warrant 
of the auditor, to be issued in pursuance of a certificate of 
the board of education, signed by the president and counter- 
signed by the secretary, that the money is due and payable to 
the principal of the Normal School or his assistants, or the 
teachers or officers employed or the members of the board of 
education as herein authorized, or for necessary incidental 
expenses in the support and maintenance of said school or 
for the erection and completion of the Normal School build- 
ing. 

§ 16. Vacancies.) That it shall be the duty of the governor 
to fill by appointment all vacancies that may occur in said 
board of said school from neglect of duty. 


§ 17. ADJOURNMENT OF SALE OF LANDS.) That the governor, 
secretary of state and auditor may adjourn the sale of said 
lands from time to time as they may deem necessary: Pro- 
vided, That such adjournment shall in no case extend beyond 
a period of one year from the day first appointed for said 
sale. 

§ 18. Mxxtines or THE soagp.] The board of education 
shall hold regular meetings in each year, to-wit: During the 
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first week in June and the first week in January in each year 
at which first meeting the officers of the board shall be elected. 
All meetings of the board shall when practicable be in the 
Normal School building, and all financial matters, allowances, 
claims and accounts shall be disposed of at such regular 
meetings only. Special meetings of the board may be called 
upon written order of the president of the same which shall 
specify the object of the meeting. An adjournment may be 
had from a regular or special meeting, but the adjournment 
must in either case state the reason in full of the same. A 
majority of the board shall constitute a quorum to transact 
business. A true and faithful journal of their proceedings 
shall be kept subject at any time to the inspection of any 
member of the board. 

§ 19. Report oF THE BoaRD.] The clerk of the board of 
education shall on the first day of January of each year trans- 
mit to the governor a full report of the expenditures of the 
same for the previous year, setting forth in full each item and 
the date thereof. 

§ 20. No RELIGIOUS TESTS REQUIRED.] The board of education 
in their regulations, and the principal in his supervision and 
government of the schools shall exercise a watchful guardian- 
ship over the morals of the pupils at all times during their 
attendance at said school; but no religious or sectarian tests 
shall be applied in the selection of teachers, and none 
shall be adopted in the school. 

§ 21. PAYMENT OF EXPENSES OF SALE OF LANDS.) That all nec- 
essary expenses arising from the advertising and sale of said 
lands shall be paid from the funds arising from said sale, by 
a warrant drawn by the auditor upon the state treasurer: 
Provided, That all accounts for expenses above specified shall 
first be approved by the superintendent of public instruction. 


EnporsEep.—Received at Executive Office, February 21, 1881, at 8 o’clock P. m. 


Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Geo. H. Hann, 
Secretary of the Territory. 
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Nuisances. 
CHAPTER 103. 
RED RIVER OF THE NORTH. 


AN ACT to Prevent Nuisances along the Red River of the North and its 
Tributaries. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. WVHEN PERSON GUILTY OF MISDEMEANOR.) That any per- 
son who shall deposit, or cause to be deposited, upon the 
banks or in the waters of the Red River of the North, or its 
tributaries, between the city of Wahpeton, in the county of 
Richland and the northern boundary line of this Territory, 
any dead animal, offal or other refuse matter offensive to the 
sight or smell or deleterious to health, is guilty of a misde- 
meanor. 

§ 2. If, upon conviction before any justice of the peace for 
the violation of this act, the party or parties so convicted 
shall be fined for the first offense fifty dollars and costs; for 
the second offense, seventy-five dollars and costs, one half of 
which fine shall go to the informer. 

§ 3. This act shall take effect from and after its passage 
and approval. 

Approved, February 17th, 1881. 
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Penitentiary. 


CHAPTER 104. 
LOCATION AND GOVERNMENT OF TERRITORIAL PENITENTIARY. 


AN ACT to Locate and Provide for the Buildiag and Government of a Ter- 
ritorial Penitentiary. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. DIRECTORS TO PURCHASE SITE.) That the penitentiary of 
the Territory of Dakota shall be located on a tract of land 
not less than eighty acres in extent, to be selected by the di- 
rectors hereinafter mentioned within the corporate limits of 
the village of Sioux Falls, in Minnehaha county, D. T.; and 
if a suitable tract of Jand cannot be obtained within the cor- 
porate limits of said village, then the said penitentiary shall 
be located on such tract of Jand as said directors shall select, 
within a radius of one mile of the corporate limits of said 
village. The said directors after having selected a suitable 
spot or tract of land as herein provided shall purchase the 
same for the Territory of Dakota, to be used for the purpose 
of a territorial penitentiary, and they shall certify to the au- 
ditor of said Territory the price agreed to be paid for said 
land, not exceeding the sum of five hundred dollars, and he 
shall draw a warrant on the treasurer of said Territory for 
the payment of the sum so agreed upon. 

§ 2. APPOINTMENT oF DIRECTORS.) That said penitentiary 
shall be erected and constructed under the direction and gov- 
ernment of three directors, who shall be appointed by the 
governor of the Territory, with the advice and consent of the 
council; said directors to hold their office for the term of two 
years, or until their successors are appointed and qualified, 
unless sooner removed by the governor upon specific charges, 
and in case a vacancy shall occur in the position of directors, 
such vacancy shall be filled by appointment by the governor 
of the Territory, which person so appointed shall hold his 
position until the end of the next legislature thereafter, unless 
a new appointment and confirmation shall sooner be made. 
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§ 8. DIRECTORS TO MAKE CONTRACT FOR BUILDING.) That such 
directors shal] immediately proceed to contract for the erec- 
tion of a suitable building for a penitentiary which shall 
accommodate from one hundred and twenty-five to one hun- 
dred and fifty persons, at a cost for land and buildings and 
fixtures complete not exceeding fifty thousand dollars, upon 
such lands within the aforesaid limits as they may select 
therefor, and for that purpose shall advertise for plans and 
specifications for a suitable building for a penitentiary, and 
said plans may or may not be accompanied with the price 
for which the proprietor will perform the work and build said 
building. From the plans so furnished, if the said directors 
shall deem it best, or from any other plans furnished, they 
shall select a plan for a penitentiary building. After said 
plan shall be selected the same shall be placed on file in the 
office of the treasurer of the Territory and be open for inspec- 
tion for four weeks, and during said time bids shall be re- 
ceived from persons desiring to erect said building as per 
plans selected by said directors, and at the expiration of said 
time said directors shall, in a public manner, open said bids 
and award the contract to the lowest responsible bidder: 
Provided, however, That they shall reserve the right to reject 
any and all bids. and again advertise for proposals, or erect 
said building under their own direction and management, if 
they shall deem best. 


§ 4. Watts anp cetis.} That the walls of said building 
containing the cells and of the prison yard of said peniten- 
tiary shall be constructed of good substantial stone masonry, 
and the cells shall be lined with or made of suitable iron, if 
thought necessary by the directors; and they shall be of suit- 
able size, and the material used shall be examined by said 
directors, and they shall reject all material which they may 
deem unsuitable. 


§ 5. WHEN To BE COMPLETED.] The contract shall stipulate 
that the walls shall be constructed of stone of suitable size 
and fine texture, and shall be Jaid in good cement, and that 
all other material shall be of good quality, and that all the 
stone or mason work shall be completed and the building 
covered in within six months from the letting of the contract, 
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and the whole work completed within. one year from the date 
of letting of said contract. 


§ 6. Payments.] The directors as the work progresses on 
application of the contractor shall certify to the auditor of 
the Territory the value of the work done on the building at 
the time, and on such certified statement the auditor shall 
issue a penitentiary warrant on the treasurer of the Territory 
for a sum not exceeding eighty per cent. of the value of the 
work so certified to have been done, which warrants shall be 
paid out of the penitentiary fund. 


§ 7. Report OF DIRECTORS AND BOND.) The directors shall 
make a full and complete report to the governor, to be by 
him communicated to the legislature at each session of all 
their doings, specifying the amount paid to each person, for 
what service or materia] the same was paid, and the said di- 
rectors shall before entering upon the duties of their office, 
give a bond to the Territory of Dakota in the sum of ten 
thousand dollars for the faithful discharge of all the duties 
of their office, to be approved by the territorial treasurer and 
put on file in his office. 


§ 8. COMPENSATION OF DIRECTORS.) The said directors shall 
receive five dollars per day for every day they may be actu- 
ally employed about the erection of said building: Provided, 
That but one of said directors shall be paid for attendance 
during the progress of the work, except when meetings are 
held for conference, and traveling expenses not to exceed ten 
cents per mile for each mile actually and necessarily traveled 
in discharge of their duties, the said sum to be paid out of 
the territorial treasury on the warrant of the auditor. 


§ 9. PURPOSE oF PENITENTIARY.] The penitentiary when con- 
structed as herein provided shall be the general penitentiary 
and prison of the Territory of Dakota for the punishment and 
reformation of offenders, in which shall be confined and em- 
ployed at hard labor and governed in the manner hereinafter 
directed, all offenders who have been committed and sentenced 
according to law by any court of the Territory of Dakota, or 
any district court for an offense against the United States 
held in the Territory of Dakota, to the punishment of solitary 
imprisonment or at hard labor therein. 


CHAP. CIV. PENITENTIARY. 161 


§ 10. COURTS OF MINNEHAHA OOUNTY TO HAVE JURISDICTION.) Wor 
the purpose of all judicial proceedings the prison and precincts 
thereof shall be deemed to be within and a part of the county 
of Minnehaha, and the courts of said county shall have juris- 
diction of all the crimes and offenses committed within the 
same, 


§ 11. WARDEN TO SERVE PROCESS.) All process to be served 
within the precincts of the prison, either upon convicts or 
upon persons or officers employed within the precincts of the 
prison except the warden, shall be served and returned by the 
warden, and all officers and employes of the prison shall be 
exempt from serving upon juries in any court, and from high- 
way poll tax. 


§ 12. Orricers or prison.] The officers of the prison shall 
consist of three directors as herein provided—one warden, one 
gate keeper, one turnkey and such guards, overseers and la- 
borers as may be necessary. 


§ 13. WARDEN, APPOINTMENT OF.) The warden shall be ap- 
pointed by the directors to hold his office for two years unless 
sooner removed by the directors, and said directors are hereby 
authorized to remove such warden at their discretion. 

§ 14. OTHER OFFICERS, APPOINTMENT OF.) All other officers 
and employes shall be appointed by the warden, to be ap- 
proved by the directors, and shall hold their office during the 
pleasure of the warden. 


§ 15. Warpen’s Satary.] The warden shall receive a sala- 
ry to be fixed by the directors, not to exceed twenty hundred 
dollars per annum, and all other officers and employes such 
amounts as the directors may from time to time determine 
and fix upon. 


§ 16. Drrecrors To visir PRISON.) The directors or some one 
of them shall visit the prison at least once in each month and 
oftener if they think necessary, for the purpose of inspecting 
the books and all the concerns of the prison, and ascertain- 
ing whether the officers are competent and faithful, and the 
convicts properly governed and employed, with power to 
direct any alteration in the business there carried on, which 
such directors may consider necessary. 


§ 17. Booxs TO BE PUBLIC RECORDS.) All books and docu- 
11 
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ments relating to the concerns of the prison shall at all times 
be open to the examination of the directors and the public. 

§ 18. DIRECTORS TO MAKE DETAILED RKPORT.] The directors 
shall on or before the 15th day of December of each year make 
a detailed report to the governor for the year ending on the 
last day of the preceding month, stating therein the names of 
the officers of the prison, with their several salaries, the num- 
ber of convicts, the amount of manufacture and the cost of 
each addition to and change in the prison building, together 
with a full statement of all the concerns of the prison. 

THE WARDEN. 


§ 19. W ARDEN’S RESPONSIBILITY AND DUTY.) The warden shall, 
under the direction of the directors, have the charge and cus- 
tody of the prison, with all lands, buildings, furniture, tools, 
implements, stock and provisions, and every other species of 
property pertaining thereto or within the precincts thereof, 
and shall, superintend the police of the prison and discipline 
of the convicts. He shall be treasurer of the prison, and he 
shall render to the directors, on the first day of each month, 
a fall and accurate statement of all moneys received by him, 
and all sums of money expended by him during the preced- 
ing month, showing on what account received and expended, 
and shall accompany said report with proper vouchers for all 
such expenditures, which report shall be verified by the oath 
of the warden, and shall receive and pay out all moneys 
granted by the legislature for the support of the prison, and 
such as may accrue from the business of manufacturing under 
contract or otherwise, convict labor, or rentage or sale of any 
personal property. The warden shall keep an account of all 
moneys received for gate fees for the admission of visitors to 
the prison, the amount of which for each year shall be em- 
braced in his annual report and shall constitute a part of 
the prison revenues. 

§ 20. Same.) The warden shall be his own clerk and shall 
Keep a correct record of all the transactions of his office and 
a correct account of all his doings. 

§ 21. WARDEN TO GIVE BOND AND MAKE OATH.) Before the 
warden enters upon the duties of his office, he shall give a 
bond to the Territory of Dakota in the sum of fifteen thou- 
sand dollars, with two or more sureties to be approved by 
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the directors, conditioned that he will faithfally account for 
all moneys which shall come into his hands as prison treas- 
urer, and perform all duties incumbent upon him as warden 
of the prison; he shall also before entering upon the duties 
of his office take and subscribe the constitutional oath of 
office, and such bond, with the approval of the directors 
indorsed thereon and the oath aforesaid, shall be filed in the 
office of the territorial treasurer. 

§ 22. New sonb oF WARDEN.] Whenever the directors shall 
deem it necessary they may require the warden to file new 
bonds with satisfactory security in a larger sum than that 
specified in the preceding section, subject to their approval. 

§ 28. RuLEs anD REGULATIONS.) The warden shall make 
such rules and regulations, not inconsistent with the laws of 
this Territory, for the government of the officers and convicts 
of the prison as he may deem necessary and proper, subject 
to the approval of the directors. 

§ 24. CERTAIN PERSONS TO HAVE NO INTEREST IN CONTRACT.] The 
warden shall reside within the prison grounds and neither 
the warden nor any prison officer appointed by him or hold- 
ing any office in the prison, including the directors, shall 
directly or indirectly have any interest or convern pecuniarily 
in any contract, either verbal or written, which may be enter- 
ed into by said warden on the part of the Territory, for any 
purpose whatever connected with the business of the prison. 

§ 25. Warpen’s REroRT.]) The warden shall on the thirtieth 
day of November in each year, make an annual detailed 
report to the directors, verified on oath, which shall contain a 
full and accurate statement of all concerns of the prison for 
the year ending on that day; also a list of convicts who have 
been received, discharged, pardoned or who have died during 
the year, including the prisoners sentenced by the United 
States courts, and an estimate of expenses for the ensuing 
year, which report the directors shall submit to the governor 
with their own, and by him be submitted to the legislature. 

§ 26. PUROHASING SUPPLIES, CONTRACTS, ETO.) All contracts 
made on the part of the Territory by the warden, on account 
of the prison, shall be in writing and approved by the direc- 
tors before taking effect, unless when the wants or necessities 
of the prison shall compel the warden to purchase supplies 
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of any kind immediately, in which case he may purchase the 
same upon verbal agreement. All contracts lawfully made 
by him shall be deemed the contracts of the Territory. The 
prison property of every kind in his charge is the property 
of the Territory, and all funds of the prison received by him 
shall at all times be kept separate from any other funds. The 
warden shall have power to make all purchases for the prison 
on such conditions and in such manner as in his opinion will 
best promote the interests of the Territory. 


§ 27. CONTRACTS FOR sUPPLIES—HOW LET.) Whenever the 
warden shall determine to contract for the furnishing of the 
principal articles purchased for the use of the prison, such as 
food, fuel, lumber, stone, iron or steel, the same shall be con- 
tracted for by the year, when such contracts can be advan- 
tageously made. The warden shall give previous notice in at 
least two newspapers printed in the Territory of Dakota, of 
the articlos wanted, the quality and quantity thereof, as near 
as the same can be ascertained, the time and manner of deliv- 
ery and the period during which such articles shall be receiv- 
ed. Such notice shall be published at least three successive 
weeks. 

§ 28. Lowxst AND BEST BIDDER TO RECEIVE CONTRACT.) All 
such proposals shall be in writing and sealed up, and upon 
the day appointed in the notice in the foregoing section, they 
shall be opened by the warden, who shall cause all offers 
made in such proposals to be entered in a book and compar- 
ed. The person offering the best terms, together with satis- 
factory security for the performance which shall be required 
by the warden in said notice, shall be entitled to the contract, 
unless it shall appear to the warden that no one of the offers 
is as low asthefair market price. In that case no offer shall be 
accepted, but the warden may if he thinks necessary advertise 
again and proceed as before provided for. 


§ 29. Bonns or Conrracror.] All persons contracting un- 
der the provisions of the preceding sections shall give bonds 
to the Territory in a reasonable sum with satisfactory security 
for the faithful performance of their contract, All bills con- 
tracted by the warden for purchases on account of the prison 
shall be approved by a majority of the directors before pay- 
ment. 
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§ 30. INVOICES To BE COMPARED.) The warden shall take bills 
of quantity and price of the supplies furnished, in all cases 
where the same is practicable, at the time of their delivery, 
and the warden or such other officer as the warden shall 
direct shall compare the bill with the articles delivered, and 
if the same are found correct he shall make a corresponding 
entry on the account books of the prison and file the bill as 
a voucher of the fact of such delivery. If any bill so render- 
ed for supplies shall be discovered to be incorrect on compar- 
ing it with the articles delivered, the warden shall immedi- 
ately give notice to the person furnishing such supplies. 

§ 31. DELIVERING PRISONERS—COMPENSATION OF SHERIFF.) The 
sheriff of each county shall convey to the territorial prison all 
persons convicted in his county and sentenced to be confined 
in said prison as soon as may be after such conviction and 
sentence shall have been had and after delivering such con- 
vict or convicts to the warden, together with a certified copy 
of the judgment of conviction of the court ordering such im- 
prisonment, and the warden shall deliver to such sheriff a 
receipt in which he shall acknowledge having received the 
prisoner, naming him, which receipt the said sheriff shall file 
in the office of the clerk of the court where such conviction 
and sentence were had, and such sheriff shall he entitled to 
receive from the treasurer of the Territory the amount actually 
and necessarily expended by him in transporting such pris- 
oner, inclnding the amount paid for boarding and lodging, 
and such guards as may have been necessary and snch further 
reasonable sum as shall be a fair compensation for the time 
necessarily spent in transporting such prisoner, to be fixed 
and allowed by the territorial auditor. 


DISCIPLINE OF CONVICTS. 


§ 32. WARDEN TO HAVE CUSTODY oF convicts.] All convicts in 
the prison shall be in the charge and custody of the warden, 
who shall govern and employ them in the manner prescribed 
by law, the rules and regulations of the prison and in con- 
formity tothe respective sentence under which they shall be 
confined. 

§ 33. OFFICERS AND EMPLOYES TO PERFORM CERTAIN DUTIES.) 
All officers and persons employed in and about the prison 
shall perform such duties in charge and oversight of the pris- 
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on, the care of the property belonging thereto and the custody, 
government, discipline and employment of the convicts, as 
shall be required of them by the warden, in conformity to law 
and the rules and regulations of the prison, and no such 
officer or person shall be engaged directly or indirectly in 
procuring a pardon of any convict confined in said prison, 
and any person violating the provisions of this section shall 
be subject to immediate removal. 

§ 34. Soxrrary conFINEMENT.] Every convict against whom 
the punishment of solitary confinement shal] be awarded by 
sentence of the court, or for violating any of the rules and 
regulations of the prison, shall be confined in one of the sol- 
itary cells, and during said confinement shall be fed on bread 
and water only, unless a physician called upon to ascertain 
the fact shall certify to the warden that the health of such con- 
vict requires other diet. 

§ 35. Hap LABOR.] All convicts sentenced to punishment 
of hard labor in said prison, shall be constantly employed 
for the benefit of the Territory. No communication shall be 
allowed between them and any person without the prison, 
except under supervision prescribed by the rules of the 
prison. They shall be confined in separate cells at night 
time, and in day time all intercourse between them shall be 
prevented as far as practicable. All communication between 
male and female convicts shall be prevented. 


§ 36. Foop or convicts.} The daily sustenance of convicts 
not in solitary confinement nor in the hospital shall consist of 
wholesome coarse food, with such proportions of meat and 
vegetables as the warden shall deem best for the health of the 
convicts. 

§ 37. Same.) No spirituous liquors or any article of 
indulgence shall be allowed any convict, except by order of 
the physician, which order shall be in writing and for a defi- 
nite period, and the warden may, in his discretion, make mod- 
erate allowance of tea or tobacco to convicts as a reward for 
industry and good behavior. 

§ 38. CLoTANG AND BEDDING.) The clothing and bedding of 
convicts shall be of such quality and quantity as the judg- 
ment of the warden may direct, consulting the health and 
comfort of the convicts and the interests of the Territory. 
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§ 39. POWER oF WARDEN TO MAINTAIN DISOIPLINE.] All neces- 
sary means shall be used, under the direction of the warden, 
to maintain order in the prison, enforce obedience, suppress 
insurrections and effectually prevent escapes, even at the haz- 
ard of life, for which purpose he may at all times command 
the aid of the officers of the institution and of the citizens 
outside the precincts of the prison, and any citizen refusing 
to obey such command shall be held liable to such fines, pen- 
alties and forfeitures as apply to persons refusing to obey a 
sheriff, or other officer calling upon the aid of the county to 
assist in serving a process or for quelling an insurrection. 

§ 40. TREATMENT OF PRISONERS.) The warden and all prison 
officers shall uniformly treat prisoners with kindness and the 
warden shall require of the officers that in the execution of 
their respective duties, they shall, in all cases, refrain from 
boisterous and unbecoming language in giving their orders 
and commands. There shall be no corporal or other painfal 
and unusual punishment inflicted upon convicts for violation 
of prison rules. 

§ 41. Errrors or convict.] The money and effects, except 
the clothes, in possession of each convict when committed to 
the prison, shall be preserved by the warden and restored to 
the convict when discharged. 

§ 42. Cownvicr’s piscHarGE.] Every convict when discharged 
shall be provided with a decent suit of clothes and a sum of 
money not to exceed five dollars and transportation to the 
place where the convict received sentence, and may also be 
allowed employment in the priscn under the rules established 
for the government of convicts for such period of time and at 
such rate of compensation as the warden shall deem proper 
and equitable. 

§ 43. Dears or convicr.] The warden shall incase of death 
of any convict cause the body to be decently buried or deliver 
it to the relatives or friends of such convict if demanded by 
them within twenty-four hours. 

§ 44. EMPLOYING convict OUTSIDE PRISON.) If the warden 
shall at any time deem it for the interest of the Territory, he 
may employ the convicts outside the prison yard in quarry- 
ing or getting stone from and cultivating the prison farm, or 
in doing any work necessary to be done in the prosecution of 
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the regular business of the institution; and in all such cases 
the warden shall detail such force from the prison police as 
he shall deem necessary to watch and guard them, and in case 
any convict employed outside the prison yard shall escape, he 
shal] be deemed as having escaped from the prison proper: 
“ Provided, however, That the warden shall be held responsi- 
ble for the escape of any prisoners through the carelessness 
or neglect of himself or any of his subordinates.” 

§ 45. RECORD AND CERTIFICATE OF CONVIcT’s conpucT.] The 
warden shall keep a true record of the conduct of each con- 
vict, specifying each infraction of the rules of discipline. At 
the end of each month the said warden shall give a certificate 
of good conduct to each convict who shall require it against 
whom is recorded no infraction of the rules of discipline. 

§ 46. MODIFICATION oF SENTENCE.] When any convict sen- 
tenced to periodical terms of solitary confinement shall, after 
suffering one term of solitary confinement, conduct himself in 
a peaceful, obedient and industrious manner, the board of 
directors may exempt him from further solitary confinement 
during good behavior. 

§ 47. CAPTURE OF ESCAPED convicts.] The warden may adopt 
such measures as he may deem proper, with the approval of 
the directors, to aid in detecting and capturing escaped con- 
victs. 

UNITED STATES CONVICTS. 


§ 48. UNITED STATES CONVICTS TO BE RECEIVED.] The warden 
shall receive into the prison all persons convicted before any 
district court of this Territory for an offense against the laws 
of the United States, and sentenced by such court to punish- 
ment of imprisonment at hard labor in said prison, and he 
shall safely keep and employ such convicts pursuant to their 
sentence, under the rules and regulations of the prison, until 
such sentence shall be performed or such convicts be other- 
wise discharged by due course of law of the United States. 

§ 49. ACCOUNTS AGAINST UNITED STATES.) The warden once 
every six months shall make out and present for settlement to 
the proper auditing officer of the United States a certified ac- 
count of the amount which shall then be due and unsettled 
for the support and maintenance of United States convicts in 
the territorial prison in this Territory. 
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§ 50. FUNDS RECEIVED FROM UNITED 8TATES—HOW DISBURSED. ] 
Whenever the amount due for the maintenance of United 
States convicts shall be audited and allowed as provided by 
the preceding section, the warden shall file with the auditor of 
the Territory a copy of such account with the amount allowed 
thereon. The auditor shall thereupon draw his warrant upon 
the territorial treasurer for the amount so allowed, payable 
to the warden out of the territorial treasury for the use of the 
territorial prison, when the same shall be received from the 
United States. 


§ 51. Warpen’s ANNUAL REPORT.) The warden when mak- 
ing: his annual report shall include therein the number of 
United States convicts in the prison at the date of such report, 
the whole number therein during the preceding year, the num- 
ber received and the number discharged during the same time, 
the amount received from the general government for their 
support and maintenance, and also the amount that may be 
due and unaudited for like purpose. 


§ 52. OATH oF PRISON OFFICIAL.) Each officer, overseer or 
keeper employed in or about the prison shall take an oath 
before some officer authorized to administer oaths, to dis- 
charge the duties respectively required by law and the regula- 
tions of the prison faithfully and to the best of his ability. 


LEASING THE LABOR OF THE CONVICTS. 


§ 53. LEASING PRISON LABOR.) The warden is authorized and 
empowered by and with the advice and approval of the board 
of directors of said prison, to lease from time to time the la- 
bor of such portion of the prisoners confined therein, together 
with such shop room, machinery and power as may be nec- 
essary for their proper employment, to such persons for such 
purposes upon such terms and conditions and for such length 
of time, not exceeding five years at any one time, as he shall 
deem most conducive to the interests of the Territory and the 
welfare of the prisoners. 

§ 54. IN ALL CONTRACTS CERTAIN RIGHT RESERVED.) In every 
contract made pursuant to the authority herein conferred there 
shall be reserved to the directors of said prison and to the 
warden, and each and every of his subordinates, fall power 
and authority to prevent the demanding or imposition of un- 
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usual or severe labor, or labor whereby the health or safety 
of the convicts may be impaired or jeopardized; and the said 
warden may from time to time prescribe all needful rules for 
the government and conduct of all eontractors, their overseers 
and agents in their relations to the convicts, and may require 
summary dismissal of any individual employed by any con- 
tractor in said prison whenever it shall appear that the pres- 
ence or conduct of such individual is prejudicial to the disci- 
pline of the prison or the welfare of the convicts. 


§ 55. Sxovkiry To BE GIVEN BY CONTRACTORS.) Adequate se- 
curity shall be exacted of all contractors for the faithfal per- 
formance of all the provisions of the contracts on their part to 
be performed, and the directors and warden of said prison 
shall use their utmost endeavors to have all the terms and con- 
ditions of said contracts fully complied with on the part of 
the warden: but no contractor shall have or claim from the 
Territory of Dakota, or the warden, or from the prison, or 
any of its fands, any damages whether by way of recoup- 
ment, set off, or otherwise for or on account of the failure or 
neglect of said warden to furnish to such contractor the labor 
of the full number of convicts specified in his contract. 


§ 56. Boarp or DIRECTORS TO MAKE RULES.) The board of di- 
rectors of said prison are empowered to make all needfal 
rules and regulations for the guidance of the warden in the 
exercise of the authority herein conferred upon him, and may, 
whenever in their judgment it is impracticable to continue to 
furnish the labor of convicts to any contractor, order and di- 
rect the cancellation of any contract, and thereupon, after six 
months’ notice to such contractor, all obligations of the war- 
den under such contract shall cease and determine, and such 
contractor shall not have or be entitled to have any compen- 
sation, whether by way of damages, set-off, recoupment or 
otherwise, in consequence thereof. 

§ 57. MODIFICATION oF sENTENCE.] Whenever any convict 
convicted under the territorial law by continued good behavior, 
diligence in labor or study, or otherwise, shall surpass the 
general average of convicts, he may be compensated therefor, 
at the discretion of the governor, upon the recommendation 
in writing of the directors, either by diminishing the period 
of his confinement or by payment in money, or both. 
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§ 58. Coxvior LABorR—nĦow LET.) Before entering into any 
contract for the leasing of convict labor, the warden shall, by 
public advertisement, invite sealed proposals for the hiring of 
such labor, shop room, machinery and power. Such adver- 
tisement shall specify the time and place when and where 
such proposals will be opened and considered, and there shall 
be reserved the right to reject any or all bids that may be 
made. 

§ 59. WHEN CONVICT BECOMES INSANE.) Whenever it shall 
appear to the satisfaction of the governor, by the representa- 
tions of the warden and directors of the territorial prison, that 
any person confined therein, in pursuance of a sentence of 
any court within this Territory, has become insane during 
such imprisonment and is still insane, it shall be lawful for 
the governor to make inquiry thereof, and if he shall deter- 
mine that such person has become and is insane, to make an 
order that such person be taken from said prison and be con- 
fined and treated in one of the Territorial Hospitals for the 
Insane, and upon his recovery from such insanity, if before 
the expiration of his sentence, that he be returned to said 
territorial prison; and it shall be the duty of the warden of 
said prison to deliver such insane person to the superinten- 
dent of such hospital, and such saperintendent shall receive 
such person into such hospital upon the presentation of 
such order and in obedience thereto, and the expense of 
the same shall be audited by the auditor and paid upon his 
warrant out of the territorial treasury. 

§ 60. EXPENSES IN CASE OF DIVISION OF TERRITORY.) That in 
case of any division of the Territory of Dakota before the ex- 
penses hereby incurred shall have been paid, that part of said 
Territory in which the penitentiary is located after such divi- 
sion, shall assume and pay all debts, bonds and liabilities of 
the said Territory of Dakota existing on the dateof such di- 
vision by reason of the erection of the building herein pro- 
vided for. 

§ 61. All acts and parts of acts in conflict with this act are 
hereby repealed. 


§ 62. This act shall take effect and be in force from and 
after its passage and approval by the governor. 
Approved, February 8, 1881. 
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CHAPTER 105. 


REMOVAL OF PRISONERS. 


AN ACT to Provide for the Removal of Territorial Prisoners to the Territo- 
rial Penitentiary when Completed. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. GoveRNOR TO MAKE PUBLIC PROCLAMATION OF COMPLETION OF 
TERRITORIAL PRISON.| The governor of this Territory shall upon 
the completion of the territorial penitentiary located at Sioux 
Falls in the county of Minnehaha, ready for occupancy, issue 
his proclamation announcing such fact, and shall cause a 
copy of the same to be mailed to each sheriff, and judge of the 
district court, in this Territory, and publish thesame ina daily 
newspaper for at least thirty days, and thereafter any and all 
persons sentenced to imprisonment in the territorial prison 
shall becommitted to such prison. 

§ 2. GovERNOR TO NOTIFY DETROIT PENITENTIARY OF TERMINATION 
OF CONTRACT. REMOVING PRISONERS.) Whenever in the opinion 
of the governor said penitentiary is snfficiently progressed to 
justify it, he shall give due notice as provided in the contract 
with the house of correction located at the city of Detroit in 
the state of Michigan, terminating such contract. And upon 
the completion of said penitentiary all territorial prisoners 
sentenced by any court held in the Territory of Dakota shall 
be removed from the house of correction in the state of Mich- 
igan, to the territorial penitentiary at Sioux Falls, in the Ter- 
ritory of Dakota; and the proper officers of said territorial 
penitentiary at Sioux Falls are hereby authorized and em- 
powered to receive said prisoners, and they shall be confined 
therein according to law and the rules and by-laws of said 
penitentiary, the same in all respects as though such prison- 
ers had been originally sentenced and committed to said ter- 
ritorial penitentiary at Sioux Falls. And all expense of such 
removal and advertising shall be certified to the auditor by 
the governor, and thereupon said auditor is hereby authorized 
and empowered to draw his warrant for such amount upon 
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the territorial treasurer who is authorized and directed to pay 
the same out of any funds in the treasury not otherwise ap- 
propriated. 


§ 3. REMOVAL or PRISONERS.) The directors and warden of 
the territorial penitentiary as soon as the same is completed 
and ready to receive prisoners shall forthwith procure the 
transfer of all territorial prisoners and United States prison- 
ers, sentenced by any court in this Territory confined in the 
house of correction of the state of Michigan, to the territorial 
penitentiary, and for the purpose may summons the sheriffs 
or any of their deputies from the counties nearest said peni- 
tentiary in any namber sufficient for the purpose; when they 
shall organize under regulations to be approved by the gov- 
ernor of the Territory, and with an order from the governor 
shall proceed to Detroit, in the state of Michigan, and there 
take charge of such prisoners and deliver them with the least 
possible delay to the proper officers of the penitentiary. 


§ 4. FEES oF OFFICERS FOR REMOVAL.) The fees which shall 
be allowed to any sheriff or deputy sheriff summoned to assist 
in the removal of said prisoners shall be three dollars per 
day, and actual and necessary traveling expenses for the time 
actually employed for the purpose named, and this shall be 
in lieu of all other fees. 


§ 5. This act shall take effect and be in force from and after 
its passage and approval. 


Approved, March 3, 1881. 
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Prairie Fires. 


CHAPTER 106. 
BURNING PRAIRIES IN CERTAIN COUNTIES. 


AN ACT respecting the Burning of Prairies and Setting of Prairie Fires in 
the Counties of Lawrence, Pennington, Mandan and Forsythe. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. PENALTY FOR SETTING FIRE TO WOODS OR PRAIRIES.) That 
if any person or persons shall willfully, negligently or care- 
lessly set or cause to be set on fire any woods, marsh or prai- 
Tie in the counties of Lawrence, Pennington, Custer, Mandan 
and Forsythe, or either of them, or if any person or persons 
having made any camp or other fire shall leave the said fire 
without having thoroughly extinguished the same so that the 
fire shall spread and burn any wood, marsh or prairie, the 
person or persons guilty of setting or causing to be set such 
fire or leaving such camp or other fire without having thor- 
oughly extinguished the same so that the fire shall spread 
therefrom shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be fined in any sum not to exceed two 
hundred dollars or imprisonment in the county jail not more 
than one year or by both such fine and imprisonment, in the 
discretion of the court, and shall also be liable in a civil ac- 
tion to any person or persons or corporation damaged by 
such fire to the amount of such damage. 


§ 2. RESPONSIBILITY OF PARTY TO PERSON DAMAGED.) If the 
ranche, buildings, improvements, fencing, timber, marsh or 
other property of any person, persons or corporation shall 
be injured or destroyed by any such fire as described in the 
first section of this act, the person or persons who shall cause 
or allow the same as therein provided shall be responsible to 
the person, persons or corporation injured thereby for all 
damage or injury caused or sustained by reason of such fire. 
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§ 3. RESPONSIBILITY WHERE CATTLE RANGE IS INJURED.) If the 
cattle range or improvements of any person, persons or cor- 
poration shall be injured or destroyed by any such fire as de- 
scribed in the first section of this act, or if the hay put up on 
any such range or the grass growing thereon shall be injured 
by any such fire as aforesaid, the person or persons who shall 
cause or allow the same as therein provided shall be respon- 
sible to the person, persons or corporation owning or claim- 
ing the same and injured thereby for all damage or injury 
caused or sustained by reason of any such fire. 


§ 4. PROOF NECESSARY TO ESTABLISH OLAIM FOR DAMAGES.) In 
any action instituted in any court to recover damages under 
the provisions of this act it shall not be necessary for any 
person, persons or corporation injured by any such fire to al- 
lege in their pleadings or prove on the trial of such action, 
title to the real property over which such fire has spread, but 
it shall be sufficient in any such action to allege and prove 
that the person, persons or corporation so injured was or 
were in the occupancy or possession of any such ranche, 
buildings, improvements, fencing, timber, marsh or other 
property, claiming the right to and occupying with cattle any 
such cattle range, it being the purpose and intention of this 
act to protect the possession as aforesaid of any person, per- 
sons or corporation, whether such person, persons or corpo- 
ration have title to the land claimed or occupied by such per- 
son, persons or corporation or not. 


§ 5. This act shall take effect and be in force from and after 
its passage. 


Approved, February 11, 1881. 
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Probate Code. 


CHAPTER 107. 
CLAIMS. 


AN ACT to Amend Section 140, of Chapter Six, of the Probate Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. FORECLOSURE OF MORTGAGES UPON REAL PROPERTY OF DECE- 
DENTS.] That section 140 of chapter six of the Probate Code 
be and the same is hereby amended by adding thereto the 
following proviso: Provided further: That nothing in this 
section nor in this act contained, shall be construed to pro- 
hibit the right or limit the time of foreclosure of mortgages 
upon rea! property of decedents, whether heretofore or here- 
after execpted, but every such mortgage may be foreclosed 
within the time and in the mode prescribed by the Code of 
Civil Procedure, except that no balance of the debt secured by 
such mortgage remaining unpaid after foreclosure shall be a 
claim against the estate, unless such debt was presented as 
required by this code. 

§ 2. All acts and parts of acts contravening the provisions 
of this act are hereby repealed. 


§ 3. This act shall take effect and be in force from and 
after its passage and approval. 
Approved, March 1, 1881. 
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CHAPTER 108. 
EXEMPTIONS. 
AN ACT to Amend § 128, of Chapter 5, of the Probate Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota : 

§ 1. ADDITIONAL PROPERTY NOT CLASSED AS ASSETS.] That § 128 
of chapter 5 of the Probate Code be amended by adding after 
division 6 of said section, the following: ‘7. All household 
and kitchen furniture, including stoves, beds, hedsteads and 
bedding,” not exceeding one hundred and fifty dollars in 
value. 

§ 2. All acts and parts of acts in conflict with this act are 
hereby repealed. 

§ 8. This act shall take effect and be in force from and 
after its passage and approval. 


Approved, March 3d, 1881. 


Probate Court. 
CHAPTER 109. 
FEES. 
AN ACT to Repeal Section 14, of Chapter 39, of the Political Code. 
Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. CONCERNING MaximcM FERS.} That section 14 of chap- 
ter 39 of the Political Code be and the same is hereby repealed. 


§ 2. This act shall take effect and be in force from and after 
its passage and approval. 


Approved, February 16, 1881. 
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Protection of Manufacturers. 


CHAPTER 110. 


PROTECTION OF MANUFACTURERS OF BEVERAGES FROM LOSS 
OF CASKS, BOTTLES, ETC. 


AN ACT to Protect Manufacturers and Dealers in Ale, Beer, Suda Water and 
Other Beverages from the Loss of their Casks, Bottles, Boxes and other 
Packages. 


Be it enacted by the Legislative Assembly of Dakota Territory: 


§ 1. REGISTER oF LEEDS TO RECORD TRADE MARK.) That it shall 
be the duty of the register of deeds of any county within the 
Territory, on the application of any person or firm domiciled 
within his county, in the Territory of Dakota, or of any cor- 
poration created under the laws of this Territory, engaged in 
the manufacture or sale of ale, porter, lager beer, soda water, 
mineral water or other beverages in packages, to record in a 
book suitable for the purpose, a description of the names, 
brands or trade-marks used by such persons or party for 
marking his casks, barrels, kegs, bottles, jugs, fountains, 
boxes or other packages, which book shall be and remain a 
public record in his office. 


§ 2. FEE ror REcoRDING.] That the register of deeds shall 
collect of any such person, tirm or corporation making appli- 
cation to have any such description of name, brand or trade- 
mark recorded in said register of deeds office a registration 
fee of one dollar for each and every such description of name, 
brand or trade-mark before the same be received for record 
and entered upon the books of the register of deeds office. 


§ 3. MISAPPROPRIATION OF CASKS, ETC., DEEMED LARCENY.] That 
if any person or persons shall willfully and without the con- 
sent of the owner, appropriate to his or their own use, sell, de- 
stroy or otherwise dispose of any such casks, barrel, keg, bottle, 
jug, box, fountain or other package, not the property of himself 
or themselves, and having thereon the names, marks or brands 
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of any such manufacturer or dealer, the person or persons so 
offending shall be deemed guilty of larceny and be subject to 
all the provisions of the law applicable to such offense. 


§ 4. PENALTY FOR DESTROYING CASKS, ETO.) That if any per- 
son shall unlawfully and maliciously obliterate, injure or 
destroy the names, marks or brands affixed to any cask, bar- 
rel, keg, bottle, jug, fountain, box or other package used or 
intended to be used for the purpose aforesaid and not the 
property of himself, the person so offending shall be deemed 
guilty of a misdemeanor and be subject to a fine not exceed- 
ing one hundred dollars, or imprisonment in the county jail 
not exceeding sixty days, or both, as the court may deem 
proper. 

§ 5. FOREIGN CORPORATIONS ENTITLED TO PROTECTION OF THIS ACT. | 
That any person or firm residing out of the Territory, or any 
corporation created under the laws of any other State or Ter- 
ritory, engaged in the business mentioned in section one, 
shall be entitled to the privilege and protection of this act. 
Provided: They canse the record to be made, as provided in 
said section one, in the office of the register of deeds of the 
county or counties where they or their duly authorized agents 
have their place of business within the Territory. 

§ 6. This act to take effect and be in force from and after its 
passage and approval. 

EnporsEp.—Received at Executive Office, February 25, at 1:30 P. M. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the House of the 
Legisiative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gero. H. Hann, 
Secretary of the Territory. 
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Revenue. 


CHAPTER 111. 
COUNTY REVENUE. 


AN ACT authoriziag and Empowering Boards of County Commissioners to 
Levy a Tax of not more than Six Mills on the Dollar for Ordinary County 
Revenue, Including the Support of the Poor. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. COMMISSIONERS AUTHORIZED TO LEVY SIX MILL TAX.] That 
the boards of county commissioners of the Territory of Da- 
kota are hereby authorized and empowered to levy a tax of 
not more than six mills on the dollar valuation for ordinary 
county revenue, including the support of the poor. 

§ 2. That all acts and parts of acts in conflict with the 
provisions of this act are hereby repealed. 

§ 3. This act shall be in force and effect from and after its 
passage and approval. 

Approved, February 12, 1881. 


CHAPTER 112. 
DELINQUENT TAXES WHEN PARTY REMOVES FROM COUNTY. 
AN ACT to amend Section 53, Chapter 28, of the Political Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. COLLECTING TAXES WHERE PARTY REMOVES FROM COUNTY. |] 
That there be added to said section 53 at the close thereof the 
following: ‘Provided, however, That in case any person ow- 
ing taxes removes from any county in this Territory, the 
county treasurer shall forward such tax claim to the treasurer 
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of the county to which such person has removed, and such 
taxes shall be collected by the county treasurer of the latter 
place as other taxes and returned to the proper county, less 
legal charges.” 

§ 2. This act shall take effect from and after its passage 
and approval. 

Approved, March 3, 1881. 


CHAPTER 113. 


EXEMPTIONS. 


AN ACT to amend Subdivision 14 of Section 2, Chapter 28 of the Political 
Code, entitled “ Revenue.” 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

[§ 1.] EXEMPTIONS OF LAND FOR TIMBER CULTURE.) That sub- 
division 14 of section 2, chapter 28 of the Political Code, en- 
titled “ Revenue ” be amended by adding thereto the follow- 
ing: Provided, however, That no person shall derive any of 
the benefits as set forth in subdivision 14, section 2, of chapter 
28, of the Political Code, until such person shall file an affi- 
davit with the assessor that he has in every way complied 
with the requirements of the law made and provided in such 
cases, whereupon the assessor shall make a note of the facts 
in his list and shall therein state in effect the following words, 
to-wit: “ Exempt from taxation by virtue of tree culture,” and 
shall describe the particular tract or tracts of land so ex- 
empt. 

[$ 2.] This act shall be in force from and after its passage 
and approval. 


Approved, March 3, 1881. 
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CHAPTER 114. 
EXEMPTIONS. 


AN ACT to amend Section 2 of Chapter 28 of the Political Code, entitled 
“ Revenue.” 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. MEMBERS OF FIRE COMPANIES AND FIRE APPARATUS.! That 
section 2 of chapter 28 of the Political Code, entitled ‘‘Rev- 
enue ” be, and the same is, hereby amended by adding thereto 
as paragraph 17, the following: “17. The polls of all active 
members in good standing of any regularly organized fire 
company, not exceeding thirty in number, in cities or towns 
of more than five hundred inhabitants, and not exceeding fif- 
teen in number, in towns or cities of less than five hundred in- 
habitants: Provided, That such fire company, actually and 
in good faith, possess apparatus for the extinguishment of 
fires, exceeding two hundred and fifty dollars in value, to be 
determined by the assessor of the proper county.” 

§ 2. This act to take effect and be in force from and after 
its passage and approval. 

Approved, February 3, 1881. 


CHAPTER 115. 
EXTENDING TIME WHEN TAXES BECOME DELINQUENT. 


AN ACT Extending the Time in which the Taxes shall become Delinquent 
for the year 1880. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. EXTENDING TIME WHEN TAXES SHALL BECOME DELINQUENT.] 
That in consideration of the extreme severity of the weather 
since the 15th of October, 1880, which has prevented the farm- 
ing community from either threshing their grain or husking 
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their corn, the date in which taxes of all kinds in this Terri- 
tory for the year 1880 shall become delinquent be and is 
extended two months from and after the first Monday of Feb- 
ruary, 1881, at the end of which time the same proceedings 
shall be had as would regularly be taken under the present 
law. 

§ 2. This act shall take effect and bein force from and after 
its passage and approval. 


Approved, March 3, 1881. 


CHAPTER 116. 
IMPROVEMENTS ON GOVERNMENT LAND. 


AN ACT to Amend Subdiyision (20) Twenty, of Section Three (3), of Chapter 
(28) Twenty-eight, of the Political Code, entitled “Revenue.” 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. WHAT IMPROVEMENTS ON GOVERNMENT LAND TAXABLE.] 
That subdivision (20) twenty, of section three, of chapter 
twenty-eight of the Political Code, entitled “Revenue,” be 
amended to read as follows, to-wit: All other property, real 
and personal of any kind, including all improvements upon 
government lands, except the breaking or plowing upon said 
land, not specially exempted by the provisions of section two 
of this chapter. 

§ 2. This act to take effect and be in force from and after 
its passage and approval by the governor, 

Enporsep.—Received at Executive Office, February 23d, at 9:00 a. m. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the Council of the 
Legislative Assembly in which it originated, within the time presoribel by 
the Organic Act, has become a law without his approval. 

Gro. H. Hann, 
Secretary of the Territory. 
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CHAPTER 117. 
MISCELLANEOUS RECEIPTS BY COUNTY TREASURER. 
AN ACT to Amend Section 49, Chapter 28, of the Political Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. DUTY OF TREASURER IN RECEIPTING FOR LICENSES, FINES, ETC.} 
That section forty nine, of chapter twenty-eight, of the Polit- 
ical Code be amended to read as follows: § 49. Whenever 
the treasurer receives any money, warrants or orders on 
account of licenses, fines or any other account, except taxes 
charged on the tax duplicate, he shall make out and deliver 
to the person paying the same duplicate receipts, one of 
which receipts said person shall forthwith deposit with the 
county clerk in order that the treasurer may be charged with 
the amount thereof. The treasurer shall then enter the same 
in his cash book as in case of money received for taxes, but 

‘in a separate place, and with a separate and distinct series of 
numbers of receipts issued therefor; and no person shall 
receive such license or be discharged from obligation by rea- 
son of such fine or account until he shall have so delivered 
such duplicate receipt to the county clerk. 


§ 2. This act shall take effect and be in force from and 
after its passage and approval. 
Approved, February 17, 1881. 
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CHAPTER 118. 
TIME OF MAKING ASSESSMENT AND COLLECTION OF TAXES. 


AN AOT to Amend Chapter Twenty-eight of the Political Code and Chapter 
Forty-nine of the Session Laws of 1879, entitled, “Revenue.” 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. TIME OF LISTING MERCHANDISE.) That section 24, of chap- 
ter 28, of the Political Code be and the same is hereby amen- 
ded by striking out the word February where it occurs in said 
section and inserting in lieu thereof the word May. 

§ 2. TIME OF DELIVERING ASSESSMENT ROLL TO CLERK.] “That sec- 
tion 26 of said chapter be and the same is hereby amended 
by striking out the word May where it occurs in said section 
and inserting in lieu thereof the word July. 

§ 3. Tir or rquarization.] That section 28 of said chap- 
ter be and the same is hereby amended by striking out the 
word May where it occurs in said section and inserting in 
lieu thereof the word July. 

§ 4. Same.) That section 29 of said chapter be and the 
same is hereby amended by striking out the word February 
where it occurs in said section and inserting in lieu thereof the 
word May. 

§ 5. TIME WHEN CLERK FORWARDS ABSTRACT TO AUDITOR.) That 
section 31:of said chapter be and the same is hereby amended 
by striking out the word May where it occurs in said section 
and inserting in lieu thereof the word July. 


§ 6. TIME OF EQUALIZATION BY TERRITORIAL BOARD.] That sec- 
tion 32 of said chapter be and the same is hereby amended 
by striking out the word June where it occurs in said section 
and inserting in lieu thereof the word August. 

§ 7. TIME WHEN AUDITOR TRANSMITS RATE OF TERRITORIAL TAX.} 
That section 34 of said chapter be and the same is hereby 
amended by striking out the word June where it occurs in said 
section and inserting in lieu thereof the word August. 


§ 8. Tre oF LEVYING county Tax.] That sections 35 and 36 
of said chapter be and the same are amended by striking out 


186 REVENUE. CHAP. OXVII. 


the word July where it occurs in said sections and inserting 
in lieu thereof the word September. 

§ 9. TIME OF DELIVERING LIST TO COUNTY TREASURER.) That 
section 38 of said chapter be and the same is hereby amended 
by striking out the word October where it occurs in said sec- 
tion and inserting in lieu thereof the word November. 

§ 10. WHEN TAXES BECOME DELINQUENT.] That section 53 of 
said chapter be and the same is hereby amended by striking 
out the word November where it occurs in said section and 
inserting in lieu thereof the word January. 

§ 11. WHEN TAX BECOMES A LIEN.) That section 56 of said 
chapter be and the same is hereby amended by striking out 
the word October where it occurs in said section and jnserting 
in lieu thereof the word November. 


§ 12. Time AFTER WHICH TREASURER SHALL RECEIVE TAXES.] 
That section 59 of said chapter be and the same is hereby 
amended by striking out the word November where it occurs 
in said section and inserting in lieu thereof the word January. 

§ 13. PAYMENT OF TERRITORIAL FUNDS BY COUNTY TREASURERS. | 
That section 83 of said chapter be and the same is hereby 
amended by striking out the word November where it occurs 
in said section and inserting in lieu thereof, March and on the 
first Monday in September in each year. 

§ 14. TIME FOR MAKING ANNUAL EXHIBIT.) That section 103 
of said chapter be and the same is hereby amended by strik- 
ing out the word October where it occurs in said section and 
inserting in lieu thereof the word November. 

§ 15. Tr FOR COMMENCING ASSESSMENT.] That section one of 
chapter 49 of the session laws of 1879 be and the same is 
hereby amended to read as follows: The assessor shall in no 
case commence assessing before the first Monday in May of 
each year. 

§ 16. Dare or assessMentT.] That section two of said chap- 
ter be and the same is hereby amended by striking out “15th 
day of February” where it occurs in said section and insert- 
ing in lieu thereof the words, first Monday in May; and by 
striking out the word January where it occurs in said section 
and inserting in lieu thereof the word April. 

§ 17. Same.] That section three of said chapter be and 
the same is hereby amended by striking out the word January 
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where it occurs in said section and inserting in lieu thereof 
the word May. 


§ 18. CoNCEENING PERSONS REFUSING TO VERIFY To LIST.) That 
section 11 of chapter 28 of the Political Code be and the same 
is hereby amended by striking out the word May where it 
occurs in said section and insert in lieu thereof the word July. 

§ 19. Ses carrer 119.) That section nine of said chapter 
be and the same is hereby amended by striking out the word 
January where it occurs in said section and inserting in lieu 
thereof the word May. 

§ 20. That all acts and parts of acts in conflict with this 
act are hereby repealed. 

§ 21. This act shall take effect and be in force from and after 
its passage and approval. 


Approved, February 19th, 1881. 


CHAPTER 119. 
WHEN AUDITOR TO FORWARD LIST. 


AN ACT to Amend an Act to Amend Chapter Twenty-eight of the Political 
Code and Chapter Forty-nine of the Session Laws of 1879, entitled, “Rev- 
enue” passed at the Session of 1881. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. WHEN AUDITOR TO FORWARD LIST OF NEW TAXABLE LANDS.] 
That section nineteen of an act to amend chapter twenty-eight 
of the Political Code and chapter forty-nine of the session 
laws of 1879, entitled, “Revenue,” passed at the session of the 
Legislative Assembly of Dakota Territory of 1881, be and the 
same [is] hereby amended by striking out the words, ‘“‘said 
chapter,” where they first occur in said section and insert in 
lieu thereof the words, ‘chapter forty-nine of the session 
laws of 1879.” 
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§ 2. This act shall take effect and be in force from and 
after its passage and approval. 
Enporsep.—Received at Executive Office, February 23, at 4:45 P. Me 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for bis approval, and not having been returned by him to the Council of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gro. H. Hann, 
Secretary of the Territory. 


CHAPTER 120. 


UNCOLLECTABLE AND DELINQUENT TAXES. 
AN ACT to Provide for the Collection of Delinquent Personal Taxes, 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. COUNTY TREASURER TO MAKE AND FILE LIST OF UNCOLLECTABLE 
TAxEs.] If the county treasurer is unable for want of goods 
or chattels whereon to levy to collect by distress or otherwise, 
the taxes or any part thereof which may have been assessed 
upon the personal property of any person or corporation, or 
any executor or administrator, guardian, receiver, agent or 
factor, such treasurer shall file with the county clerk, on the 
first Monday of July following, a list of such taxes, with an 
affidavit of himself or deputy treasurer intrusted with the 
collection of such taxes, stating that he had made diligent 
search and inquiry for goods and chattels wherewith to make 
such taxes and was unable to make or collect the same, and 
such other facts as he shall deem of importance to the county 
commissioners. The county clerk shall present said list to 
the county commissioners at their first meeting then or there- 
after in session, and the said board shall examine such taxes 
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so returnable and if they are satisfied such taxes or any part 
thereof cannot be collected, then they shall instruct the coun- 
ty treasurer to place the same on a list of taxes that cannot 
be collected, in a book provided for that purpose, and said 
treasurer shall thereupon be released from further liability 
for a failure to collect such tax or taxes; but if said board are 
satisfied that said taxes or any part thereof can be collected, 
they shall order the county treasurer to again proceed to col- 
lect the same, and it shall be his duty to again proceed to col- 
lect said taxes in the manner provided by law. 


§ 2. PENALTY FoR FAILING TO COLLECT CERTAIN TAXES, ETC.] If 
any county treasurer shall neglect or refase to collect any tax 
assessed on personal property when the same is collectable, or 
to file the delinquent list and affidavit as herein set forth and 
provided, he shall be held liable in his next settlement with 
the county commissioners for the whole amount of such taxes 
uncollected, and the same shall be deducted from his salary 
or fees and applied to the several fands for which they were 
levied. 

§ 3. Mitzacr.] County treasurers shall be allowed for 
making demand for such taxes where no levy is made on 
property, (10) ten cents per mile for each mile necessarily and 
actually traveled, and when levy is made the fees now allowed 
by law, which fees and mileage shall be paid to the treasurer 
of that county by the person, corporation, executor, adminis- 
trator, guardian, receiver, agent or factor from whom such tax 
or taxes are due. 

§ 4. This act shall take effect and be in force from and after 
its passage and approval. 


Approved, March 5, 1881. 
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Record of Conveyances in Unorganized 
Counties. 


CHAPTER 121. 


AN ACT providing for the Recording of all Deeds, Mortgages, both Real and 
Personal, and other Instruments, required to be Recorded, which may be 
given on Property situated or belonging in any Unorganized County. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. CoNVEYANOES IN UNORGANIZED COUNTIES WHERE TO BE RE- 
CORDED.] That the unorganized counties of the Territory in 
any judicial subdivision, are hereby attached to and made a 
part of the county where the court is held for such subdivision 
for the purpose of filing and recording all deeds, mortgages 
and other instruments, so long as such counties remain un- 
organized, and the filing and record of all such deeds, mort- 
gages and other instruments heretofore made in the manner 
provided for in this act are hereby declared to be legal and 
valid. 


§ 2. This act shall take effect and be in force from and after 
its passage and approval. 
Approved, February 25, 1881. 
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Registration of Voters. 
CHAPTER 122. 


AN ACT for the Registry of Electors and to Prevent Fraudulent Voting. 
Be it enacted. by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. Boarn or REGISTRY. Waen tO MEET.] That the per- 
sons authorized by law or appointed pursuant to any town or 
city ordinance to act as judges or inspectors in any town, city, 
or ward, or other election precinct in this Territory, shall con- 
stitute a board of registry for their respective towns, cities, 
wards, or precincts, and shall meet on Tuesday, two weeks 
preceding any general election, at 9 o’clock a. m., and proceed 
to make a list as hereinafter prescribed of all persons qual- 
ified and entitled to vote at the ensuing election in the election 
precinct of which they are judges or inspectors, which list 
when completed shall constitute and be known as the register 
of electors of said election precinct. 

§ 2. REGISTRY LISTS—WHAT To contain.] Said registers shall 
each contain a list of the persons so qualified and entitled to 
vote in said election precinct, alphabetically arranged, ac- 
cording to their respective surnames, so as to show, in one 
column, the name at fall length, and in another column in 
cities and towns, the residence, by the number of the dwelling, 
if there bea number, and the name of the street or other lo- 
cation of the dwelling place of each elector. It shall be the 
duty of said board to enter in said lists the names of all per- 
sons residing in their election precinct whose name appears 
on the poll list kept in said precinct at the last preceding 
election in cities and towns, the number of the dwelling and 
name of the street or other location, if the same shall be 
known to or can be ascertained by such board, and for this 
purpose said board are authorized to take from the office in 
which they are filed, the poll lists made and filed by the judges 
or inspectors of such precinct at the election held next prior 
to the making of such register. In making such register the 
board shall enter thereon in addition to the names on the 
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poll list the names of all other persons who are well known 
to them to be electors in said precinct, or shall be proved to 
be electors by the oath of the person applying to be registered, 
or by the oath of some elector whose name has been already 
placed upon the poll list; and the names of all persons on 
the poll list who have died or removed from the precinct shall 
be omitted from the register. The said board shall complete 
as far as practicable the said register on the day of their 
meeting aforesaid, and shall make two copies thereof and cer- 
tify the register and each of the copies to be a true list of the 
voters in their precinct so far as the same are known, within 
ten days thereafter; the said original list, together with the 
list taken from the office as aforesaid, shall be filed with said 
board and shall be kept by one of said judges or inspectors, 
and carefully preserved by him for their use on the day or 
days hereinafter mentioned for the revision and correction of 
the same. One copy of said list shal] immediately after its 
completion, be posted in some public and conspicuous place, 
at or near where the last preceding election in said precinct 
was held, and be accessible to any elector who may desire to 
examine the same or make copies thereof. Any person who 
shall take down, tear down or deface or destroy any list so 
posted shall be deemed guilty of a felony and shall be pun- 
ished by a fine not exceeding $500, or by imprisonment in the 
penitentiary not exceeding five years. 


§ 3. Recisrry List IN NEW PRECINCT.] In case a new election 
precinct shall be formed by the organization of a new pre- 
cinct or by division of any town, ward or precinct or the in- 
corporation of a city or town, the judges or inspectors of the 
election in the new precinct thus formed may make their reg- 
istry of electors on the day prescribed by this act, in such 
manner as a majority of them may direct, and for this pur- 
pose may make a list or cause to be made a certified copy 
of the poll list or lists of the precinct or precincts in which 
said new precinct was situated, or they may dispense with 
such list or lists and proceed to make a register of electors 
from the best means at their command. Said lists shall only 
embrace the names of such persons as are known to them to 
be electors in their precinct, or proved to be such upon the 
oath of an elector whose name has already been entered upon 
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said register, or by the oath of the applicant; and said lists 
shall be preserved and a copy posted up as prescribed in the 
preceding section, and shall be revised and corrected in the 
same manner as other lists are corrected. 


§ 4. SECOND MEETING oF BOARD.) Thesaid board shall again 
meet on Tuesday of the week preceding the said election in 
their respective election precincts, at the place designated for 
holding the polls of election for the purpose of revising, cor- 
recting and completing said lists, and for this purpose they 
shall meet at 8 o’clock a.m. and remain in session until 8 
o’clock P. m, 

§ 5. Lists—HOW MADE FOR FIRST ELECTION.) For the first 
election after the passage of this act the judges or inspectors 
in all election precincts may make the lists in the same man- 
ner as provided for new precincts in section three of this act. 

§ 6. PROCEEDINGS OF BOARD, ETO.) The proceedings of said 
board shall be open, and all persons residing and entitled to 
vote in said precinct shall be entitled to be heard by said 
board in relation to corrections or additions to said register, 
and the judges or inspectors are empowered to administer 
oaths for this purpose. One of the lists so kept by the judges 
or inspectors as aforesaid, sha]l be used by them on the day 
or days of making corrections or additions for the purpose 
of completing the registry of the precinct or ward. 

§ 7. Revismne sr.) It shall be the duty of said board at 
their meeting for revising and correcting said lists, to erase 
therefrom the name of any person inserted therein who shall 
be proved, by the oath of two legal voters of said precinct, to 
the satisfaction of said board to be non residents of said pre- 
cinct, or otherwise not entitled to vote in said precinct at the 
election then next to be held. Any elector residing in said 
precinct and entitled to vote therein may appear before said 
board and require his name to be recorded in said alphabet- 
ical list. Any person so requiring his name to be so entered 
on said lists shall make the same statement as to street and 
number thereof and where he resides, required by the provi- 
sions of this act, of persons offering their votes at elections, 
and shall be subject to the same penalties for refusing to give 
such information, or for falsely giving the same, and shall also 
be subject to challenge, either by the judges or inspectors, or 

13 
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either of them, or by any other elector whose name appears 
on said alphabetical lists, and the same oaths may be admin- 
istered by the judges or inspectors or other daly authorized 
person, as are now or may hereafter be provided in case of 
persons offering to vote at an election; and in case no chal- 
lenge is made of any person requiring his name to be entered 
on said alphabetical list, or in case of challenge if such per- 
son make oath that would entitle him to vote in case of chal- 
lenge at an election, then the name of any such person shall 
be added to the alphabetical poll list. 


§ 8. RECEIVING VOTE FROM PERSON NOT ON THE LIST.) After said 
lists shall have been fully completed the said board shall 
within two days cause two copies of the same to be made, 
each of which shall be certified by them to be a correct list of 
the voters of their precinct so far as known, which said lists 
the said judges or inspectors shall carefully keep and preserve 
for their use on election day; and at the opening of the polls 
the judges or inspectors shall designate two of their number 
to check the name of every voter voting in such precinct whose 
name is on the register. No vote shall be received at any 
election in this Territory if the name of the person offering to 
vote be not on the said register, made on the Tuesday prece- 
ding the election, unless such person offering to vote shall fur- 
nish to the judges of the election his affidavit in writing, sta- 
ting therein that he is an inhabitant of said precinct and 
resides therein, giving his place of residence and length of time 
he has so resided there, and also prove by the oath of a house- 
holder and registered voter of the precinct in which he offers 
to vote, that he knows such person to be an inhabitant of the 
precinct, giving his place of residence therein. The oath may 
be administered by one of the said judges of election of the 
poll where the vote is offered, or any other person authorized 
to administer oaths, but no person shall receive any compen- 
sation for administering said oath. Said oath shall be pre- 
served and filed by the judges of election. Any person may 
be challenged and the same oaths required as now are or 
hereafter may be prescribed by law. 


§ 9. DUTY or oLERK oF ELECTION.) The clerks at each poll in 
addition to the duties now prescribed by law shall enter on 
the poll list kept by them, in columns prepared for that pur- 
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pose, opposite the name of each person voting, the same state- 
ment or minute heretofore required of the board in making 
the registry; but such entry is not to be made by them if the 
registry contains correctly the name and residence of such . 
voter; and in all cases said clerks shall enter in a column op- 
posite the name of each person not registered, the words, 
“ not registered.” And the clerks of the polls in case the name 
of such voter is not registered shall truly enter in the appro- 
priate column of the poll list the name and residence as in 
other cases. Any person making a false statement as to his 
residence or dwelling place shall be deemed guilty of a mis- 
demeanor and upon conviction, punished by a fine not less 
than $200 nor more than $500, or imprisonment at the discre- 
tion of the court. 

§ 10. Fume reaister.] After the canvass of the votes the 
said register so kept and checked as aforesaid, shall within 
three days be filed with the county clerk of the county in which 
said precinct is situated, and shall be retained and carefully 
preserved as a public record. 

§ 11. REGISTER To REMAIN PUBLIC RECORD.) The registers shall 
at all times be open to public inspection at the county clerk’s 
office or the judges’ of election, without charge. 

§ 12. COMPENSATION OF MEMBERS OF BOARD.) That the mem- 
bers of the board of registry shall receive the same compen- 
sation as is now or may hereafter be allowed by law, not to 
exceed two dollars per diem. 

§ 13. BOARD HAVE POWER TO PRESERVE ORDER.) The said board 
shall have and exercise the same power in preserving order 
at their meetings under this act as are given t^ judges of 
election for preserving order on election day, and vacancies 
may be filled in said board in the same manner that vacancies 
of judges are now filled at elections. 

§ 14. PENALTY ror REPEATING, ETO,] Any person who shall 
cause his name to be registered in more than one election pre- 
cinct, or who shall cause his name to be registered knowing 
that he is not a qualified voter in the precinct where said reg- 
istry is made, or who shall falsely personate any registered 
voter, and any person aiding or abetting any person in any 
manner in either of said acts shall be punished for every and 
each offense by imprisonment in the territorial prison for not 
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less than two nor more than five years. If any member or 
officer of said board shall willfully violate any of the provi- 
sions of this act, or be guilty of any fraud in the execution 
of the duties of his office he shall be punished by imprison- 
ment in the territorial prison not less than one nor more than 
five years. 

§ 15. PRovIsions OF THIS LAW SHALL APPLY ONLY TO CERTAIN 8KC- 
Tions.} The county clerks shall provide to the board of reg- 
istry of the several precincts within their respective counties 
the necessary blank registers and blanks at the expense of 
their respective counties: Provided, however, That the provi- 
sions of this act shall only extend to and be in force in the 
counties of Lawrence, Pennington and Custer, and in those 
counties bordering on the Missouri river, except the counties 
of Bon Homme, Yankton, Clay and Union: And provided, 
That the provisions of this act shall apply to all villages, 
towns or cities containing a population of over three thou- 
sand persons, whether situated in the counties excepted by 
the provisions of this act or not. 

§ 16. COUNTY May ADOPT THIS ACT BY VOTE.) That any other 
county may adopt the provisions of this act by a majority 
vote at any general election or special election called for this 
purpose: And provided further, In all elections of township, 
county, district or territorial officers or delegate to congress, 
all the territory situated in the same precinct with such city, 
town or village shall be included therein in the calculating 
the number of inhabitants, and for all purposes of registra- 
tion as provided for in this act: Provided, That the county 
of Charles Mix be exempted from the provisions of this act. 

§ 17. This act shall be in force and take effect from and 
after its passage and approval, and shall apply to any spe- 
cial election that may be held in case congress shall pass an 
act for the admission of this Territory into the Union as a 
state. 


Approved, March 2, 1881. 
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Removal of Officers. 


CHAPTER 128. 
AN ACT to Amend Section 5, of Chapter 22, of the Political Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. COURT MAY SUSPEND oFFicER.] That section five of chap- 
ter twenty-two of the Political Code be amended by striking 
out the words, “If the cause be continued,” in the first line of 
said section and inserting in lieu thereof the following: “At 
any time after the commencement of the action.” 

§ 2. This act shall take effect and be in force from and 
after its passage and approval. 


Approved, February 25, 1881. 


Road Supervisors. 


CHAPTER 124. 
COLLECTION OF ROAD TAXES. 
AN ACT to Amend Section 67, of Chapter 29, of the Political Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. SUPERVISORS To GIVE Notice.) That section sixty seven, 
of chapter 29, of the Political Code be and the same is hereby 
amended so as to read as follows: § 67. The road super- 
visors must, between the first days of April and December of 
each year, give at least twenty-four hours notice to all per- 
sons subject to road labor, as aforesaid, to perform the work 
necessary on the public highways within their respective dis- 
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trict, and such notice shall specify the time when and place 
where they are to appear for that purpose. 


1. PENALTY FOR NEGLECT TO Pay TAX.] Every person subject 
to labor on the public highways, who has been duly notified 
to work thereon, as hereinbeforg provided, who shall not com- 
mute or pay the sum of one dollar and fifty cents, as provi- 
ded by section sixty-six of chapter twenty-nine of the Political 
Code, and who shall refase or neglect, without good cause, to 
appear as above provided, shal] for every day’s refusal pay 
the sum of one dollar. l 

2. SUPERVISOR TO MAKE COMPLAINT.) Every supervisor of 
highways may within six days after any person shall become 
liable for the payment of any sum of money under the pro- 
visions of this act, unless a satisfactory excuse be rendered to 
him by the person so liable, make a complaint in writing and 
on oath to some justice of the peace of the county, stating 
the default, neglect, refusal or other cause by reason of which 
such person became so liable, which complaint shall be in the 
name of the Territory of Dakota as plaintiff, and the party 
liable for such tax as defendant, and no fees of officers, costs 
or expenses in court in enforcing the provisions of this chap- 
ter shall be paid by or be a charge upon the Territory or 
county, but shall be collected from the defendant. 

3. Duryorsusricz.] The justice of the peace to whom such 
complaint shall be made shall forthwith issue a summons, 
directed to the defendant, in the form provided in the Jus- 
tices’ Code in a summons for relief, returnable in not less than 
two and not more than six days; and it shall be the duty of 
any sheriff or constable to whom it is delivered to forthwith 
serve the same. 

4, PROCEEDINGS To coLLRoTTAx.] On the return day of such 
summons, or within such reasonable time thereafter as the 
justice shall allow, if no sufficient cause be shown to the con- 
trary, the justice shall render a judgment in favor of the Ter- 
ritory of Dakota against such person for the sum for which 
such person shall have become liable to pay on account of the 
default, neglect or other delinquency mentioned in the com- 
plaint and for the delinquent tax, with the cost of the prose- 
cution, and shall forthwith issue an execution under his hand 
directed to the sheriff or any constable of the county, as pro- 
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vided in the Justices’ Code, and returnable at the time pre- 
scribed therein, commanding him to levy the amount of such 
judgment, including the costs of the proceedings, of the goods 
and chattels of such defendant, and nothing shall be exempt 
from such execution except the absolute exemptions. 

5. Same.] The sheriff or constable to whom such execu- 
tion shall be delivered, shall forthwith proceed to execute the 
same, and he shall pay the moneys collected thereon to the 
justice of the peace who issued the execution, who shall pay 
the same to the supervisor who entered the complaint, to be 
by him expended in improving the roads and bridges in his 
district. 

6. SUPERVISOR SHALL NOT EXOUSE PAYMENT.] The acceptance 
by a supervisor of an excuse for a refasal or neglect shall not 
in any case exempt the person excused from paying for or 
working the tax for which he shall have become liable during 
the year. 

§ 2. All acts or parts of acts in conflict with this act are 
hereby repealed. 

§ 3. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, February 19, 1881. 


Reports of Territorial Officers. 
CHAPTER 125. 
PRINTED REPORTS OF TERRITORIAL OFFICERS. 


WHat REPORTS TO BE PRINTED.] Resolved: That there be 
ordered printed for the use of the members of this legislative 
body, the Council concurring, 500 copies of the report of the 
trustees and warden of the Insane Asylum and 600 copies of 
each of the reports of the territorial auditor and territorial 
treasurer, and that the same be paid for out of appropria- 
tion for printing. 

Approved, February 10, 1881. 
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School Law. 
CHAPTER 126. 


PROVIDING FOR PUBLICATION OF SCHOOL LAW. 


AN ACT Authorizing the Publication of Three Thousand (3,000) copies of 
the Public School Laws of Dakota Territory and Appropriating Funds for 
the Payment of the same. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. SECRETARY AUTHORIZED TO PROCURE PUBLICATION.] That 
the secretary of the Territory is hereby authorized and it is 
made his duty to contract for the publication and purchase of 
three thousand (3,000) copies of the public school laws of 
Dakota Territory, as they shall exist at the close of the pres- 
ent session of the legislature. Said laws shall be printed in 
pamphlet form on book paper with good paper covers, and 
the same shall be properly indexed. The entire expense of 
printing and publishing said laws in the manner above pre- 
scribed, including the expense of indexing the same, shall not 
exceed the sum of one hundred and fifty ($150) dollars. 

§ 2. SUPERINTENDENT OF PUBLIO INSTRUCTION TO DISTRIBUTE LAW. |] 
It is the further duty of the secretary of the Territory, as 
soon as the printing and publication of said laws is comple- 
ted, to hold the same subject to the order of the territorial 
superintendent of public instruction, who shall procure of 
said secretary and mail or cause to be sent a copy thereof to 
each public school officer within the Territory. It shall be 
the duty of such school officers to preserve said laws and turn 
the same over to their successors at the close of their term of 
office. 


§ 3. Appropriation.] There is hereby appropriated out of 
the territorial treasury the sum of one hundred and fifty ($150) 
dollars to enable the said secretary to make such contract and 
purchase. 

§ 4. Acoounr To BE AuDITED.] The auditor of the Territory 
is hereby authorized to audit and allow the accounts of the 
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parties furnishing such publication, when such accounts have 
been approved by the secretary, and he shall issue his war- 
rant upon the territorial treasurer for the amount of such 
accounts, which warrants shall be paid by the territorial 
treasurer whenever there are funds in the treasury applicable 
thereto. 

$ 5. This act shall take effect and be in force from and after. 
its passage and approval. 


Approved, March 3, 1881. 


Short-Hand Reporters. 
CHAPTER 127. 


AN ACT to Amend an act entitled, “An act Authorizing the Appointment of 
Short-hand Reporters for the District Courts of this Territory. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. CLAUSE EXEMPTING CERTAIN COUNTIES, REPEALED.) That 
section seven (7) of an act entitled, “An act authorizing the 
appointment of short-hand reporters for the district courts of 
this Territory,” approved February 14th, 1879, exempting the 
counties of Bon Homme, Clay, Lincoln and Union from the 
operation of said act be and the same is hereby repealed. 

§ 2. This act shall take effect and be in force from and 
after its passage and approval. 


Approved, February 11th, 1881. 
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Supreme Court Reports. 
CHAPTER 128. 
SECOND VOLUME. 


AN ACT to Provide for the Purchase of the 2nd Volume of Dakota Reporte. 
Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Wuereas: The Second Volume of Dakota Supreme Court 
Reports, reported by E. G. Smith, reporter of said court, are 
about to be published in book form; and 

Waerras: The Territory of Dakota has received from the 
several States and Territories of the United States for several 
years past the court reports and public documents of such 
States and Territories, which are now a part of the public 
library of this Territory; and 

Wuereas: It is just and proper that the Territory of Da- 
kota should reciprocate the courtesies shown her by contrib- 
uting to the libraries [of] her sister Territories and the several, 
States a volume of the reports of her supreme court decisions 
and should also farnish copies to those of her public officers 
whose duties would be aided thereby; Therefore, 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. AUTHORITY To PURCHASE.) That the territorial librarian 
of the Territory of Dakota is hereby authorized to purchase 
of the publishers of the second volume of Dakota Reports 
eighty volumes thereof, at a price not exceeding five dollars 
per volume. Provided, however: That if he can not obtain 
eighty volumes of said reports at the price herein stated, then 
he shall not purchase any of said reports. 

§ 2. Payment.) That said books shall be well bound in 
law sheep and shall be delivered to the said librarian, who 
shall thereupon approve the publisher’s account for eighty 
copies, at the price agreed upon, not exceeding the amount 
named in section 1, and when said account so approved shall 
be presented to the auditor, he is authorized and it is made his 
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duty to audit said account and to issue to said publisher a 
territorial warrant for said account, and the territorial treas- 
urer is authorized to pay said warrant the same as other war- 
rants drawn upon the territorial treasurer. 

§ 3. AppropEiatTion.] There is hereby appropriated out of 
any moneys in the territorial treasury the sum of four hun- 
dred dollars to defray the expense of such purchase. 

§ 4. How pisrrrotep.] That it is hereby made the duty of 
the librarian of the Territory, upon receiving said book, to 
distribute them as follows, to-wit: One copy to each of the 
justices of the supreme court of the Territory; one copy to 
each of the district attorneys of Dakota Territory; one copy 
for the U.S. attorney for Dakota; also to transmit one copy 
by mail to the public library of each State and organized 
Territory in the United States, that have exchanged or will 
exchange with this Territory; also one copy to the library of 
congress; and one copy to the library of the supreme court 
of the United States; and one copy to the attorney general of 
the United States; and the remaining copies shall be disposed 
of as provided by law. 


§ 5. This act shall take effect and be in force from and after 
its passage and approval. 


Approved, Febraary 25, 1881. 


Townships. 
CHAPTER 129. 
JURISDICTION OF JUSTICES. 
AN ACT Defining the Jurisdiction of Township Justices of the Peace. 
Be a aren by the Legislative Assembly of the Territory of 


§ 1. JURISDICTION or TownsHiP JusTIOES.) That all justices of 
the peace of any township of this Territory shall have the 
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same power and jurisdiction in their respective counties as is 
now or hereafter may be conferred upon justices of the peace by 
law and by an act, entitled, “An act to establish a Code of Pro- 
cedure in courts of justices of the peace, and to limit the jur- 
isdiction of the same,” approved February 13th, 1877, and all 
amendments made or which may be hereafter made to said 
act. 


§ 2. ProceepInas—now GovERNED.) That the civil and crim- 
inal proceedings before all justices of the peace of any town- 
ship shall be governed and controled by an act, entitled, “An 
act to establish a Code of Procedure in courts of justices of 
the peace and to limit the jurisdiction of the same,” approved 
February 13th, 1877, and the Code of Criminal Procedure and 
all amendments made or which may be hereafter made to 
said act and codes. 

$ 3. That all acts and parts of actsin conflict with the pro- 
visions of this act are hereby repealed. 

§ 4. That this act shall be in force and effect from and 
after its passage and approval. 

Approved, March 1, 1881. 


CHAPTER 130. 
ORGANIZATION, CANVASS OF VOTE. AND DUTY OF ROAD SUPER- 


AN ACT to Amend certain Sectiuns in Chapter Fifty-nine (59) of the Laws 
of 1879, entitled “An Act providing for the Organization of Civil Townships 
and the Government thereof,” approved, February 18, 1879. 


Be it enacted by the Legislative Assembly of the Territory o 
Dakota: á ee 


§ 1. Power or ELECTORS.) That section 7 of chapter 59 of 
the laws of 1879, be amended so as to read as follows: ‘§ 7. 
The electors of each township shall have power at the annual 
election to elect such officers for the township as are by law 
required to be chosen, and shall be elected and named upon a 
separate ballot at the general election.” 
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§ 2. NOoTIOE TO persons ELECTED.) That section 10 of chapter 
59 of the laws of 1879, be amended so as to read as follows: 
‘$10. The township clerk shall within ten days after the 
canvass of the votes as provided in the next section, transmit 
to each person elected to any office in the township a certi- 
ficate of his election: Provided, however, That at the first 
election for the election of township officers the judges and 
clerks of the election shall immediately after the canvass of 
votes as provided in the next section, transmit to each person 
elected to any office in the township a certificate of his elec- 
tion, signed by the judges and clerks of such election: And 
provided further, That in case of a tie vote for anv office it 
shall be determined by the township clerk in the same manner 
as provided for settling tie votes in county officers.” 


§ 8. CANVASS OF VOTE AT FIRST ELECTION.) That section 11 of 
chapter 59 of the laws of 1879, be amended by adding to the 
end of said section the following words: ‘‘ Provided, however, 
That at the first election for township officers in any township 
the judges and clerks of elections shall canvass the vote under 
the provisions of this section.” 

§ 4. QuatiFication.] That section 12 of chapter 59 of the 
laws of 1879, is hereby amended so as to read as follows: 
“812. All township officers who are not required by section 
13 of this act to give bonds shall qualify by oath of office, on 
the back of their appointment, commission or certificate of 
election, in writing, an oath to support the constitution of the 
United States and the act organizing this Territory, and to 
faithfully and impartially perform all the duties of their office 
(naming it fully) to the best of their knowledge and ability, 
which oath shall be filed with the township clerk and within 
the period required for county officers to qualify. Said oath 
may be taken and subscribed before the township clerk or any 
other officer legally qualified to administer oaths.” 


§ 5. Durty or roan suprRvisors.] That section 64 of chapter 
59 of the laws of 1879, be amended so as to read as follows: 
“ The owners [overseers] of the highways in each district shall 
give at least three days’ verbal personal notice of the day and 
place designated to work the highways to all persons subject 
to work thereon, or who are charged with a highway and poll 
tax, residing in his district; and all persons so notified must 
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mee! said overseer at such time and place, with such tools, 
implements and teams as the overseer may designate, and 
shall labor diligently under the direction of the overseer, per 
eight hours each day and, if requested by the owner [overseer], 
shall continue to work from day to day as above stated until 
he shall have worked out all the tax charged to him on the 
list of the owner [overseer] at the rate as provided in section 
59 of this chapter, and for such labor performed the overseer 
shall give to the person a receipt which shall be evidence of 
the payment of said tax to the amount specified in the receipt.” 

§ 6. Creeks’ FEES.) That all township clerks shall receive 
two dollars for each day necessarily engaged in the discharge 
of the duties of his office and in addition thereto such fees as 
are now or hereinafter may be provided by law. 

§ 7. That all acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

§ 8. That this act shall be in force and effect from and 
after its passage and approval. 

Approved, February 25, 1881. 


CHAPTER 131. 
PAYMENT OF FUNDS FROM COUNTY. 


AN AOT to amend Section 50 of Chapter 59 of the Session Laws of 1879, 
in Regard to the Time of Paying over Township Funds by tke County 
Treasurers. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. TMk FOR PAYMENT OF FUNDS TO TOWNSHIP.) That section 
80 of chapter 59 of the session laws of 1879, be amended by 
striking out in line 2 the words “ April and October,” and in 
lieu thereof insert the words “ April, July, October and Jan- 
uary,” and in line7 of said section strike out the words ‘‘ May 
and November,” and in lieu thereof insert the words ‘‘ May, 
August, November and February.” 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 3, 1881. 
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Taxation of Telegraph Companies. 


CHAPTER 132. 


AN AOT to Provide for the Payment of Taxes by Telegraph Companies and 
Granting the Right and Power to use Highways and Roads to Telegraph 
Companies. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. Tax.] The owners of any telegraph line constructed 
and in operation, or that may hereafter be constructed and 
operated within the limits of this Territory, excepting only 
lines owned by the United States government, shall pay to the 
Territory an annual tax of thirty (30) cents per mile for every 
mile of route occupied, in lieu of all other taxes, which shall 
be paid in January of every year to the territorial treasurer. 


§ 2. Tax A LIEN—LINE MAY BE SOLD.] This Territory shall 
have a lien upon any line constructed and in use as aforesaid, 
and all its appurtenances for all taxes which may accrue to 
the Territory by virtue of the foregoing section; and in case 
the tax in whole or in part shall not be paid by the first day 
of February of every year, it shall be the duty of the terri- 
torial treasurer to advertise such line for sale for the amount 
of such tax remaining unpaid, in some newspaper published 
at the seat of government, by giving three weeks previous no- 
tice, and to sell the same accordingly for the amount of tax 
and interest and charges of sale, provided the same shall not 
be paid before the time of sale, and the surplus money, if any, 
shall be paid tothe owner or owners of said line, after deduct- 
ing the expenses of advertising and selling the same. 


§ 3. RIGHT or way GRANTED.) There is hereby granted to 
the owners of any telegraph line owned and operated in this 
Territory, the right and power to uee the public roads and high- 
ways in this Territory, on the line of their route, for the pur- 
pose of erecting posts or poles on or along the same to sus- 
tain the wires or fixtures: Provided, That the same shall be 
so located as in no way to interfere with the safety or con- 
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venience of ordinary travel on or over the said roads or high- 
ways. 

§ 4. All acts or parts of acts conflicting with the provisions 
of this act are hereby repealed. 

§ 5. This act to take effect and be in force from and after 
its passage. 

Approved, March 6, 1881. 


Territorial Treasurer. 


CHAPTER 133. 


SALARY. 


AN ACT to amend Section Three (3), Chapter Thirty-nine (39), of the Polit- 
ical Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. SALARY OF TERRITORIAL TREASURER.) That section three 
(3) of chapter thirty-nine (39) of the Political Code, be amend- 
ed to read as follows: “8S 3. The salary of the territorial 
treasnrer shall be twelve hundred dollars per annum, payable 
quarterly. That he give a bond of fifty thousand dollars, 
with good and sufficient sureties, to be approved by the gov- 
ernor.” 


§ 2. This act to take effect and be in force from and after its 
passage and approval. 


Approved, March 1, 1881. 
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Towns and Cities. 


CHAPTER 134. 
JURISDICTION OF JUSTICES. 


AN ACT to amend Section Sixty-two (62) of Chapter Twenty-four of the Po- 
litical Code, entitled “ Incorporation of Towns and Cities.” 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. Jupispicrion or Justices.) That section sixty-two of 
chapter twenty-four of the Political Code be, and the same is, 
hereby amended to read as follows: ‘$62. Justices of the 
peace of any town heretofore or hereafter organized under 
under the provisions of said chapter twenty-four, shall have 
exclusive jurisdiction to hear and determine all offenses 
against the ordinances of such town, and concurrent jarisdic- 
tion with all other justices in all civil cases and in all criminal 
cases for offenses against the laws of the Territory, committed 
within the county where such town is situated; and whenever 
complaint shall be made to the justice of the peace of such 
town, upon oath or affirmation of any person competent to 
testify against the accused, that an offense has been committed 
of which such justice of the peace has jurisdiction, said justice 
of the peace shall forthwith issue a warrant for the arrest of 
the offender, which warrant shall be served by the marshal of 
the town, the sheriff or any constable of the county, or any 
person specially appointed by the justice for the purpose, and 
in all preliminary examinations before such justice he shall 
be governed by the Code of Criminal Procedure, and in all 
trials before such justice for offenses against the Territory he 
shall be governed by the Justices’ Code.” 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, February 17, 1881. 
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Townsites. 


CHAPTER 135. 
TOWNSITES LOCATED ON GOVERNMENT LANDS. 


AN ACT prescribing Rules and Regulations for the Execution of the Trust 
arising under the Act of Congress, entitled “ An Act for the Relief of the In- 
habitants of Cities and Towns, upon the Public Lands,” approved, March 2, 
1867, and Acts amendatory thereto. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota : 

§ 1. WHO May MAKE ENTRY OF TOWNSITE.] That whenever any 
portion of the public lands of the United States have been or 
shall be settled upon and occupied as a townsite, and there- 
fore not subject to private entry under the agricultural pre- 
emption laws, it shall be lawful and the duty, whenever re- 
quested by a majority of the occupants or owners of the lots 
within the limits of the town, for the corporate authorities of 
the town, if incorporated, and if not incorporated, then for 
the judge of the probate court of the county in which such 
town may be situated, to enter at the proper land office the 
land so settled upon and occupied, and hoid the same in trust 
for the several use and benefit of the occupants thereof, and 
those holding by deed or otherwise, according to their respec- 
tive interests. 

§ 2. MONEYS—HOW RAISED TO PAY ENTRY FEE.) If at the time 
the petition is presented as provided for in the preceding sec- 
tion, there is not in the treasury of the town moneys sufficient 
to pay for the land settled upon and occupied, the corporate 
suthorities or the probate judge, as the case may be, may 
raise by subscription or otherwise, sufficient fands to pay for 
said land and costs of entering the same, and any and all 
sums so advanced for such purpose shall be repaid in the 
manner provided for in section five (5.) 

§ 3. Disposition OF TOWN PROPERTY.) When the corporate 
authorities of any city or town, or the judge of the probate 
court of any county in this Territory, in which any city or 
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town may be located, shall have entered at the proper land 
office the land or any part thereof so settled and occupied as 
the site of such city or town, pursuant to and by virtue of the 
act of congress of the United States, entitled ‘“‘ An act for the 
relief of the inhabitants of cities and towns upon the public 
lands,” approved, March 2, 1867, and acts amendatory thereto, 
it shall be the duty of such corporate authorities or judge of 
the probate court, his or their successors, to dispose of the 
trust so created and conferred by said act of congress in the 
manner hereinafter specified. 


§ 4. Party MAKING ENTRY TO TRANSFER TO CLAIMANTS.] Any 
such corporate authorities or judge of the probate court hold- 
ing the title to any such lands in trust as declared in said act 
of congress shall, subject to the provisions of this act, by a 
good and sufficient deed of conveyance, grant and convey the 
title to each and every block, lot, share or parcel of the same 
to the person, persons, associations or corporations, who shall 
occupy or possess or be entitled to the right of possession or 
occupancy thereof, according to the several rights and inter- 
ests of the respective claimants in or to the same, as they ex- 
isted in law or equity at the time of the entry of such lands, 
or to the heirs or assigns of such claimants. Every such deed 
of conveyance made by such corporate authorities or judge 
of the probate court pursuant to the provisions of this act, 
shall be so executed and acknowledged as to admit the same 
to be recorded. 


§ 5. EXPENSES OF ENTRY AND CLAIMS—HOWTREATED.] Immedi- 
ately upon making the entry, or passage of this act, if the 
lands have already been entered, and during the sixty days 
thereafter, such corporate authorities or probate judge shall 
proceed to itemize and pass upon the expenses of procuring 
said entry to be made, including the moneys paid at the land 
office for such entry, the costs of surveying and platting the 
townsite, of attorney’s fees, witness fees, recording plat, and 
all other expenses, necessary and incident to procuring the 
entry and perfecting the title, and for this purpose shall give 
notice to all persons having any claims for moneys advanced 
or services rendered, to present and file a certified statement 
of the same within said sixty days, snach notice to be given 
promptly after making of the entry, or after the passage of 
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this act, if the entry has been already made, and to be by 
publication for three weeks in some newspaper published in 
the county wherein the townsite is located, or if none be so 
published, then in the newspaper published nearest thereto. 
And any person having or making any such claim, who shall 
at the expiration of said sixty days have failed to file such 
verified statement of account, shall be thereafter barred from 
presenting the same or recovering thereon. Upon the receipt 
of such verified statements of accounts, they shall be duly 
filed by the said corporate authorities, or judge of the probate 
court, and either allowed, rejected or allowed in part, as in 
the judgment of such corporate authorities or judge of the 
probate court may be just and right, due notice of such al- 
lowance, rejection or allowance in part to be at once given to 
the person having filed the verified statement. Any person 
filing such verified statement, or any lot owner feeling ag- 
grieved at the decision of such corporate authorities, or judge 
of the probate court making such allowance, rejection or al- 
lowance in part of any claim so filed may, within thirty days 
after the decision, appeal therefrom to the district court of the 
district wherein such city or town may be located. Such ap- 
peal to he taken upon notice to such corporate authorities, or 
judge of the probate court, in the same manner and subject to 
the same restrictions as appeals from the board of county 
commissioners. 


§ 6. PUBLICATION OF NOTICE OF ENTRY AND OLAIMS AWARDED. | 
Immediately upon the expiration of sixty days after the first 
publication of said notice as hereinbefore provided, at the 
proper land office, the corporate authorities, or judge of the 
probate court entering the same, his or their successors, shall 
give public notice thereof by publishing such notice ina news- 
paper published inthe county in which such city or town shall 
be situated-—or in case there shall be no newspaper published 
in such county, them in the newspaper published nearest the 
said city or town; and in the latter case where there is no 
newspaper published in said county, copies of said notice 
shall also be posted in not less than ten conspicuous places 
within the limits of said county. Such notice shall be pub- 
fished not less than once a week for six consecutive weeks, 
and shall contain an accurate description of the lands entered 
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as the same is stated in the certificate of entry, and shall also 
contain a statement of the several amounts awarded and al- 
lowed for the expenses of procuring the entry, and which will 
be assessed against the land constituting the townsite in exe- 
cuting the deeds therefor. 


§ 7. Such notice provided for in section 4 shall direct that 
each and every person, association or corporation claiming 
to be an occupant, or to have, possess or be entitled to the 
right of possession or occupancy of such lands or any lot, 
share or parcel thereof, shall, within ninety days from the 
date of the first publication or posting of such notice, in per- 
son or by his, her or their, or its duly authorized agent or 
attorney, sign a statement in writing containing an accurate 
description of the particular lot, lots, parcel or parcels of land 
in which he, she, they or it, claim to have an interest; and the 
specified right, interest or estate so claimed therein, the char- 
acter and value of the improvements thereon, and how occu- 
pied or possessed by such claimant, and for how long a time, 
and any other matter or thing illustrating or supporting such 
claimant’s right to a deed of the tract so described. Such 
statement to be verified by the affidavit of the party or parties 
signing the same. 

§ 8. STATEMENTS OF CLAIMANTS TO BE RECORDED.} The state- 
ment of the claimant provided for in the preceding section 
shall, together with the accompanying affidavits, be delivered 
to the said corporate authorities, or judge of the probate 
court, within the time specified in said notice, and shall be by 
him or them filed and an abstract of the contents thereof,with 
name of claimant and date of filing entered in a well bound 
book, to be kept for such purpose, which shall be known as 
“ The Record of Claimant’s Statements.” And all persons 
failing to farnish such statement as herein required within 
the time specified in said notice, except minors and insane 
persons, shall be forever barred of the right of claiming or re- 
covering such lands or any interest or estate therein, or any 
part or parcel thereof. 

§ 9. Wuere crams conriict.] Should any one or more per- 
sons, associations or corporations claim adversely the title to 
any lot or lots, parcel or parcels of land within the boun- 
daries of such city or town, the party in possession, or if nei- 


214 TOWNSITES. CHAP. OXXXV. 


ther party be in actual possession, then the party first filing 
his application shall be prima facie entitled to a deed of con- 
veyance, and the party or parties claiming adversely shall, 
within said ninety days after the first publication of the no- 
tice provided for in section four of this act, file with the cor- 
porate authorities, or judge of the probate court, a sworn 
statement as provided in section six of this act, and at the 
same time a notice that he, she or it contests the statement 
and application for deed hitherto made, and expects at once 
to begin an action in the district court to determine his, her 
or its right to the property; whereupon the corporate author- 
ities, or judge of the probate court, must suspend action on 
such disputed lot or parcel of ground, until a proper certificate 
be furnished that the dispute has been decided or abandoned. 
Such party or parties claiming adversely, and having filed 
such notice of contest, must within ten days thereafter begin 
action in the district court for the purpose of determining the 
rights of all parties, in which action all persons claiming ad- 
versely to the plaintiff or plaintiffs may be joined as parties 
defendant, and if not so joined shall have the right to inter- 
vene. For the purposes of this section an action shall be 
deemed begun when a complaint has been filed in the office of 
the clerk of the court and a summons placed in the hands of 
a sheriff for service: Provided, That personal service must be 
made or service by publication begun within sixty days there- 
after. Upon the presentation of the clerk’s certificate that no 
complaint has been filed and no action begun in accordance 
with the provisions of this section, the party aforesaid hav- 
ing the prima facie right shall be entitled to a deed of con- 
veyance; and in case of action begun, the party recovering 
therein shall be entitled to a deed of conveyance, upon pre- 
sentation of a certified copy of the final judgment or decree of 
the court in such action, with the corporate authorities, or 
judge of the probate court. Upon receiving the certificate afore- 
said or certified copy of judgment or decree, the same shall 
be filed and an abstract of the contents entered in the Record 
of Claimant’s Statements; and the said corporate authorities, 
or judge of the probate court, shall thereupon execute deeds 
of conveyance to the party or parties entitled to receive the 
same. All persons except minors and insane persons fail- 
ing to file their notice of contest, and to bring their action 
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within the time herein prescribed, shall be thereafter forever 
barred from setting up or asserting any claim, right or title to 
such lot or lots, parcel or parcels of land so adversely 
claimed. 

§ 10. EXTENT OF GROUND THAT MAY BE OLAIMED.] The amount 
of ground which any one claimant shall be entitled to receive 
a deed for in a single tract, under the provisions of this act, 
unless said claimant or his grantors was in the actual peace- 
able possession of the same prior to its entry as herein provi- 
ded for and had improved the same and is still in the ocou- 
pancy thereof, may equal but not exceed two acres in extent, 
provided that such ground be exclusively occupied by, or in 
the possession of such claimant and have improvements. 
thereon of not less than $200 in value. Such claimant shall 
also be entitled to a deed for each additional lot not exceed- 
ing in area twenty-five hundred square feet on which he may 
have substantial improvements of not less than $100 in value. 
When any claimant shall make application for a deed to 
more than one tract or parcel, he shall file in addition to his 
own affidavit, as required by this act, the affidavits of at least 
two disinterested witnesses, showing the notice, character and 
actual cash value of the improvements upon such additional 
lot or lots so claimed. 

§ 11. CLAIMANT TO PAY CERTAIN EXPENSES.) Each person 
shall, upon filing an applicant’s statement, as herein provi- 
ded, be required to pay to the said corporate authorities or 
judge of the probate conrt, his proper and due proportion of 
the money lawfully expended in perfecting the title and pro- 
curing the entry of said land, including all streets, alleys, 
public grounds and parks, and all expenses necessarily 
incurred in making the survey and plat, for recording plat 
and publishing notices as required by this act, such propor- 
tion to be determined by the relation which the value, extent 
and area of such claimant’s land bears to the whole amount 
of land claimed during the 90 days, and in addition thereto, 
the sum of two dollars for the principal tract claimed and 
fifty cents for each additional lot of 2,500 square feet claimed 
by the same person or persons, association or corporation, as 
a fee for executing the trust, taking affidavits, filing and 
abstracting statements and affidavits, and executing and 
acknowledging the deed as required by this act, which charges 
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shall be in fall payment for all expenses attending the exe- 
cution of thetrust. In case of appeals provided for in sec- 
tion three of this act, the sum of one dollar shall be paid for 
certified copy of statement of account filed and certificate of 
decision and award made and pending such appeal, and the 
review by the district court of any award or allowance of 
claims for expenses in procuring the entry of land as provi- 
ded for in the third section of this act, the corporate authori- 
ties or jadge of the probate court must in making and appor- 
tioning expenses, take care that their estimate be sufficient to 
meet the same and any possible increase made by the appel- 
ate tribunal. Any surplus resulting from such estimate to be 
applied as herein provided. In case of any contest and 
deposit of money as in this section provided by both parties, 
the corporate authorities or judge of the probate court, shall 
after final judgment and decree, refund to the unsuccessful 
party or parties all money so advanced by such party or 
parties, except the sum of one dollar, which shall be retained 
as fees for taking and filing affidavits, statements, notice of 
contest, certified copy of decree, etc. 


§ 12. Duups to sx atven.] After the expiration of ninety 
days from the date of the first publication of the notice 
required by section four of this act, the corporate authorities 
or judge of the probate court shall proceed to award the lot 
or lots, parcel or parcels of Jand as provided in this act, and 
for that purpose shall, as soon as practicable, and as near as 
practicable in the order of the time of the filing of claimant’s 
statements, examine each and every claim, read proofs filed 
and hear additional testimony if deemed advisable, and if 
the claim shall be found to comply with the provisions of this 
act, and no adverse claim and notice of contest shall have 
been filed, the said corporate authorities or judge of the pro- 
bate court shall proceed forthwith to make such claimant or 
claimants a good and sufficient deed of conveyance for such 
lot or lots, or parcels of land so claimed. 


§ 13. UNCLAIMED PROPERTY—HOW DISPOSED OF.) When any 
lots or parcels of land within the limits of any city or town 
shall remain unclaimed, after the expiration of the time 
allowed by this act for the filing of claimant’s statements, it 
shall be the duty of the corporate authorities or judge of the 
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probate court to convey the lots or parcels of ground so 
remaining unclaimed by good and sufficient deed to the board 
of education of said city or town, if there be such a body 
qualified to take, to be taken and held by such board in trust 
for school purposes. And if there be no such board of edu- 
cation legally authorized to take and hold real property, then 
the said corporate authorities or judge of the probate court 
shall hold the said lots or parcels of land so remaining un- 
claimed in trast for school purposes in the city or town 
wherein such lots or parcels of land are located, such trust to 
be administered under the direction of the district coart and 
for the best interests of the people of the city or town afore- 
said, such unclaimed land to be sold under such rules and 
regulations as may be made from time to time by the party 
or parties directing the trust. Provided: That the land shall 
be disposed of in tracts not exceeding an acre in area to any 
one person and all such sales shall be approved by the dis- 
trict court. In case there shall be found any surplus on hand 
over and above receipts for fees and award for expenses, ari- 
sing from sales and convevances of the lots as provided in 
section ten of this act, then such surplus shall, so soon as 
ascertained, be turned over to such board of education for 
school purposes, or if there be no such board, then to the 
county treasurer to be credited to the school fund of the school 
district in which such city or town is located. 

§ 14. WHEN TERM OF OFFICE OF PARTY MAKING ENTRY EXPIRES. | 
Whenever the term of office of any corporate authorities or 
judge of the probate court having made entry of a town site 
shall expire, or he or any one or more of said corporate 
authorities shall resign or be removed from office, he or they 
shall turn over all books and papers relative to such entry to 
his or their successor or successors in office, with full report of 
the condition of the trust and receipts and disbursements 
thereunder and thereafter the said trust shall be executed in 
every particular by such successor or successors. Any will- 
fal violations of the provisions of this act by the corporate 
authorities or judge of the probate court shall be held and 
considered a misdemeanor; any such corporate authorities 
or jadge of the probate court, willfully making a deed to any 
party not entitled to receive the same shall be guilty of a 
misdemeanor; and any such corporate authorities or judge 
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of the probate court willfally misappropriating funds receiv- 
ed by them in the execution of this trust shall be held guilty 
of embezzlement. 

§ 15. Chapter twenty-five of the Political Code, entitled 
‘“‘Townsites,” is hereby repealed. 

§ 16. This act shall take effect and be in force from and 
after its passage and approval. 


Enporsep.—Received at Executive Office, February 16, at 5:00 P. x. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the Council of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gezo. H. Hann, 
Secretary of the Territory. 


Usury. 
CHAPTER 136. 
AN ACT to repeal Section 427 of the Penal Code in Certain Counties. 
Be it enacted by the Legislative Assembly of the Territory of 


Dakota: 


§ 1. CERTAIN COUNTIES EXEMPT FOM USURY LAW.) Section 427 
of the Penal Code is hereby repealed in the counties of Law- 
rence, Pennington, Custer, Mandan and Forsythe. 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Envorsep.—Received at Executive Office, February 15, 1881, at 1:40 P. x. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the Council of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gero. H. Hann, 
Seoretary of the Territory. 
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Vacancies in Office. 


CHAPTER 137. 

RESIGNATIONS. 
AN AOT to amend Section One of Chapter Twenty-two of the Political Code. 
Be jd opted by the Legislative Assembly of the Territory of 


§ 1. RESIGNATION OF ELECTIVE COUNTY OFFIOEES.] That subdi- 
vision four of section one of chapter twenty-two of the Polit- 
ical Code be, and the same is, hereby amended to read as 
follows: ‘4. Of all elective county officers by filing or de- 
positing such resignation, in writing, in the office of the 
county clerk, except that of county clerk, which shall be filed 
or deposited with the board of county commissioners, which 
resignations, unless a different time is fixed therein, shall 
take effect upon such filing or deposit.” 


§ 2. This act shall take effect and be in force from and after 
its passage and approval. 


Approved, February 12, 1881. 
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Washington Monument. 


CHAPTER 138. 


MEMORIAL BLOCK, 


AN ACT to Provide for a Memorial Block to be placed in the Washington 
Monument. 


Be it enacted by the Legislative Assembly of the Territary of 
Dakota: 

§ 1. MEMORIAL BLOCK TO BE PREPARED. Drwensions.] That a, 
memorial block of red granite or quartzite from the Dell 
Rapids quarry in Minnehaha county, be provided for the pur- 
pose of being placed in the Washington National Monument 
in the District of Columbia. That said block shall be of the 
dimensions following: in length four feet, in breadth two feet 
and six inches, in thickness six inches, and shall have en- 
graved thereon, upon a polished face, the coat of arms of the 
Territory of Dakota as prescribed for the great seal of the 
Territory. 

§ 2. AppropriaTion.] The sum of two hundred dollars or 
so much thereof as may be needed, is hereby appropriated 
out of the funds of the Territory not otherwise appropriated, 
for the purpose of defraying the expenses of procuring said 
memorial block and forwarding the same to the city of Wash- 
ington, and the governor is hereby authorized to appoint a 
suitable person to procure the same and superintend its proper 
completion; and when so completed and forwarded, the ter- 
Titorial auditor shall issue his warrant for the cost of the same, 
not exceeding two hundred dollars, upon the certificate of the 
governor, stating that the same has been completed, and the 
actual cost of the same. 

§ 3. This act shall take effect and be in force from and 
after its passage and approval. 

Approved, March 3, 1881. 
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Warrants. 
CHAPTER 139. 


INTEREST. 


AN ACT to amend Section Fifty-three, of Chapter Twenty-one, of the Politi- 
cal Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. INTEREST on county WARRANTS.) That section fifty-three 
of chapter twenty-one be and the same is hereby amended to 
read as follows: § 53. All county orders hereafter drawn 
by the proper authorities of any county shall, after having 
been presented to the county treasurer of the respective coun- 
ties and by him endorsed, ‘‘Not paid for want of funds in the 
treasury,” from said date, draw interest at the rate of seven 
per cent. per annum. 

§ .2 This act shall take effect and be in force from and after 
its passage and approval. 

Approved, February 21, 1881. 


CHAPTER 140. 
PAYMENT OF REGISTERED WARRANTS. 


AN ACT to amend Section Four (4), of Chapter Fifty (50), of the Political 
Code, entitled, “Registration of Warrants.” 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


$ 1. Dury or county TREASURER.) That section four (4), of 
chapter fifty, of the Political Code, entitled, ‘“Registration of 
warrants,” be and the same is hereby amended to read as fol- 
lows: It shall be the duty of every such treasurer to set 
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aside the money for the payment of each registered warrant 
in the order of its registration, as soon as money sufficient 
for the payment of such warrants is received to the credit of 
the particular fand upon which such warrant is drawn, and 
the interest upon such warrant shall thereupon cease, and 
such treasurer shall by mail immediately notify the person in 
whose name the same is registered and shall pay over to the 
party holding such warrant such sum when called for. 


§ 2. All acts and parts of acts inconsistent with the pro- 
visions of this act are hereby repealed. 

§ 3. This act shall take effect and be in force from and 
after its passage and approval. 

Approved, March 3, 1881. 


World’s Fair. 
CHAPTER 141. 


Whereas, The Senate and House of Representatives of the 
United States have passed an act to provide for celebrating 
the one hundredth anniversary of the treaty of peace and the 
recognition of American independence by holding an Inter- 
national Exhibition of arts, manufactures and the products 
of the soil and mines, in the City of New York, in the year 
1883, and to that end have created a body corporate, known 
as the United States International Commission, composed of 
many of the best known and most highly esteemed gentle- 
men on this continent, of which commission Ex-President 
Grant is the president; and 

Wuereas, The Territory of Dakota contains within her 
borders not only a vast area and untold stores of the pro- 
ducts of the soil and mines, but also millions of acres of fer- 
tile lands as yet unoccupied; and 

Wuereas, It has been proven in the past that such exposi- 
tions as the one now proposed result always in attracting the 


CHAP. OXLI. WORLD’S FAIR. 223 


eyes of the world and thousands of settlers to those localities 
that are the most generally represented; and 


Wuersas, The International Commission of the United 
States, at its recent meeting in New York, determined that 
each State or Territory shall erect such buildings as it may 
require to properly exhibit its products and shall place the 
same, together with its exhibits, in direct charge of a sub- 
commission from such State or Territory; therefore 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. COMMISSIONERS TO BE APPOINTED.] It shall be the duty 
of the governor, immediately after the passage of this act, to 
appoint five citizens of this Territory, representatives of the 
various sections and interests, who shall prepare and control 
any and all exhibits made by and have exclusive charge of 
all the interests of this Territory at the United States Inter- 
national Exhibition, in the City of New York, in the year 
1883, and such persons so appointed, together with the gov- 
ernor of the Territory, who shall be ex-officio a member and 
chairman thereof, shall be Known as the Board of Commis- 
sioners of the Territory of Dakota to the International Ex- 
hibition of 1883. 

§ 2. BOARD or commissioners,} Such commissioners shall, 
within ninety days after their appointment, notify the gov- 
ernor, in writing, of their acceptance of the trust, and file with 
the territorial treasurer a good and sufficient bond, to be ap- 
proved by him, in the sum of three thousand dollars each, 
conditioned for the faithfal performance of their duties, and 
rendering a true and correct account of all moneys received 
and expenditures made by them for or on account of such ex- 
hibition. Incase of any vacancy inthe said board by refusal 
to qualify, resignation, death or disability, or from any other 
cause, the governor shall appoint to fill such vacancy. 

§ 3. PAYMENT OF COMMISSIONERS.) Said commissioners shall 
receive no compensation whatever for the services rendered by 
them, and shall only be entitled to be paid out of any funds 
appropriated by the Territory for the purposes of said inter- 
national exhibition, their actual and necessary expenses in- 
curred in the performance of their duties, and they shall ren- 
der a detailed and sworn account thereof to the board of 
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examiners proviđed for in this act, and when certified to by 
the chairman of the board of commissioners and approved by 
the board of examiners, the auditor shall draw a warrant 
upon the treasurer for the same. 


§ 4. Durty or commissioners.) It is hereby made the duty of 
said board of commissioners to take all necessary steps to 
secure a creditable display of the resources of this Territory, 
at such exhibition, by the erection of all necessary buildings 
upon the section allotted them by the international board, 
and to co-operate with all sections of the Territory in pro- 
curing such articles, representatives of those sections, as they 
may deem advisable for exhibition, and also operating any 
machinery that would be calculated to interest and attract the 
world, and do or procure to be done any and all things that 
may tend to acquaint the people with the industries and re- 
sources of this Territory. It is further made their duty to 
prepare illustrated papers, pamphlets or such other printed 
matter as they may deem best, to properly advertise the fer- 
tility of the soil, the wealth of the mines and the other re- 
sources of this Territory, and the inducements offered to 
settlement and investment therein, giving to every portion of 
the Territory its proper and full representation therein, which 
advertising matter shall be displayed in the Dakota building 
on the exhibition grounds and distributed to visitors thereto. 


§ 5. Boarp—now CONSTITUTED IN CASE TERRITORY IS DIVIDED.] 
If before the holding of such exhibition this Territory shall 
be divided, then the governor of each state or territory, con- 
stituted out of the present boundaries of Dakota, shall be ex- 
officio a member of said board, in addition to those already 
herein provided for, and the expense incurred by this Terri- 
tory on account of the same shall be borne and paid by the 
several divisions in proportion to their assessed valuation, 
the same to be determined by the last assessment of the va- 
rious counties as returned to the territorial auditor: Provided 
always, That in case of any such division of this Territory 
the exhibit herein provided for to be made at the international 
exhibition shall be made as an entirety for the whole of the 
present Territory, and shall not be divided or separated in 
any way. 
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§ 6. Boarporexaminers.] That the territorial treasurer and 
auditor are hereby constituted and appointed a board of ex- 
aminers to pass upon, audit and allow all claims made for 
expenditures on account of such exhibition; and whenever 
any claims, after examination by them, shall be found to be 
true and correct, and have been approved by the board of 
commissioners, or the chairman thereof, the auditor shall 
draw a warrant therefor, payable out of any funds in the 
treasury appropriated for this purpose. 

$ 7. For the purpose of paying the expenses necessarily 
incurred in the collection, preparation, transportation and 
exhibition of the products and mannfactares of this Territory, 
and in the erection of suitable buildings to contain the same, 
and for any other purpose contemplated by this act, the sum 
of $20,000, or so much thereof as may be necessary, be and 
the same is, hereby appropriated out of any money in the 
territorial treasury not otherwise appropriated. 

§ 8. FUNDS—HOW DRAWN FROM TREASURY.) Said fand hereby 
created may be drawn upon by said board of commissioners 
in advance of actual expenditure, and when it may be neces- 
sary, upon application to and the approval of the board of 
examiners; and upon such approval, the auditor shall draw 
his warrant for the amount required upon the treasurer, who 
shall pay the same out of the funds hereby appropriated for 
that purpose, but from no other. And all such amounts so 
advanced shall be charged to the said board, who shall render 
vouchers therefor, to be approved by the said board of exam- 
iners before obtaining the corresponding credit therefor: 
Provided, however, That no fund shall be drawn in advance of 
actual expenditures for a greater length of time than one 
month prior to its actual disbursement: And provided fur- 
ther, That no more than five thousand dollars shall be drawn 
in the year 1881 for the purpose mentioned in this act, and no 
more than $10,000 in the year 1882, and not more than $5,000 
in the year 1883; but if a less sum is drawn in any one year 
than is allowed in this section, then the balance may be added 
to any succeeding year or years. 

§ 9. Rerorts.} At each regular session of the legislative 
assembly for this Territory, the said board of commissioners 
shall make a full report of all expenses incurred by them and 
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for what purpose, and at the first session of the legislature, 
after the holding of said International Exhibition, they shall 
make a final and complete report of all their proceedings had 
under the provisions of this act. 

§ 10. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 2, 1881. 


Water Rights. 
CHAPTER 142. 


AN AOT Relating to Water Rights. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. PARTY HOLDING LAND SHALL HAVE RIGHT TO WATER.) That 
any person or persons, corporation or company, who may 
have or hold a title or possessory right or title to any mineral 
or agricultural lands within the limits of this Territory, shall 
be entitled to the usual enjoyment of the waters of the streams 
or creeks in said Territory for mining, milling, agricultural or 
domestic purposes; Provided: That the right to such use shall 
not interfere with any prior right or claim to such waters 
when the law has been complied with in doing the necessary 
work. 

§ 2. May CONDUCT WATER FROM REMOTE STREAM.) That when 
any person or persons, corporation or company, owning or 
holding land as provided in section 1 of this act, shall have 
no available water facilities upon the same, or whenever such 
lands are too far removed from any stream or creek to so nse 
the waters thereof, as aforesaid, such person or persons, cor- 
poration or company shall have the right of way through and 
over any tract or piece of land for the purpose of conducting 
and conveying said water by means of ditches, dykes, flumes 
or canals, for the purpose aforesaid. 
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§ 8. Rieu or way L™iTep.] That such right to dig and 
construct such ditches, dykes, flames and canals over and 
across the lands of another, shall only extend to so much 
digging, cutting or excavation as may be necessary for the 
purposes required. 

§ 4. CoNTROVERSIES—HOW DETERMINED.) That in all contro- 
versies respecting rights to water, under the provisions of this 
act, the same shall be determined by the date of appropria- 
tion as respectively made by the parties, whether for mining, 
milling, agricultural or domestic purposes. 

§ 5. DETERIORATION OR DIMINUTION NOT TO BE CONSIDERED. ]} 
That the waters of the streams or creeks of the Territory may 
be made available to the full extent of the capacity thereof 
for mining, milling, agricultural or domestic purposes, with- 
out regard to deterioration in quality or diminution in quan- 
tity, so that the same do not materially affect or impair the 
rights of the prior appropriator. 

§ 6. PENALTY FoR DAMAGING LANDS.) That any person or 
persons, corporation or company, damaging or injuring the 
lands or possessions of another by reason of cutting or dig- 
ging ditches or canals, or erecting flumes, as provided by 
section 2 of this act, the party so committing such injury or 
damage shall be liable to the party so injured for the actual 
damage occasioned thereby. 

§ 7. ABANDONED WATER RIGHT. BRIDGING prrones, wro.) That 
this act shall not be so construed as to impair or in any way 
or manner interfere with the rights of parties to the use of the 
waters of such streams or creeks, acquired before the passage 
of this act; Provided: That all water rights or ditches that 
have not been used or worked upon for one year next prior 
to the passage of this act, shall be deemed abandoned and 
forfeited and subject to appropriation anew. That any per- 
son or persons, corporation or company, who may dig any 
ditch or canal, dyke or flume, over or across any public road, 
trail or highway, or who use the waters of sach ditch, dyke, 
flame or canal, shall be required to bridge the same and keep 
the same in good repair at such crossing or other places 
where the water from any such ditch, dykes, flumes or canals 
may flow over or in anywise injure any road, trail or high- 
way, either by bridges or otherwise. 


228 WATER RIGHTS. CHAP. OXLII. 


§ 8. PENALTY FOR FAILURE TO COMPLY WITH PROVISIONS OF SEO- 
Tion 7.] That any person or persons, corporation or compa- 
ny offending against section 7 of this act, on conviction thereof, 
shall forfeit and pay for every such offense, a penalty of not 
less than twenty-five dollars, nor more than one hundred dol- 
lars, to be recovered with costs of suit in civil action in the 
name of the Territory of Dakota, before any court having 
jurisdiction. One half of the fine so collected shall be paid 
into the county treasury for the benefit of the common schools 
of the county in which the offense was committed and the 
other half shall be paid to the person or persons informing 
the nearest magistrate that such offense has been committed. 
All such fines and costs shall be collected without stay of ex- 
ecution, and such defendant or defendants may, by order of 
the court, be confined in the county jail until such fine and 
costs have been paid. 


§ 9. MANNER OF LOCATING WATER RIGHTS.) That any person 
or persons, corporation or company appropriating the waters 
of any streams or creeks in this Territory, shall turn the water 
from the channel of such creek or stream, and construct at 
least twenty feet of ditch or flume, within thirty days from 
the date of appropriation and turn the water therein, and 
construct at least twenty rods of said ditch or flume if needed 
within six months from the date of such appropriation and 
turn the water therein; and within twenty days from the date 
of location, the locator or locators of such water right, shall 
file a location certificate thereof with the register of deeds, in 
the proper county within which such water right is situated; 
a copy of such certificate shall be posted at or near the head 
of such ditch, flume or canal and shall contain the name or 
names of the locators, the date of location, number of inches 
of water claimed or appropriated and the purpose of the 
appropriation; and in no case shall the number of inches of 
water claimed exceed the conveying capacity of the first twen- 
ty feet of the flume or ditch, nor shall said ditch or flume be 
enlarged to the prejudice or injury of a subsequent appropri- 
ator, before such enlargement. 

§ 10. Wuen aBANpoNnED.] A failure to commence the con- 
struction of such ditch or flume for sixty days after location, 
and prosecute such ditch, canal or flume to a final completion 
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without unnecessary delay, such appropriation shall be deem- 
ed abandoned. 

$ 11. This act shall take effect and be in force from and 
after its passage and approval. 

Enporsrp.—Received at Executive Office, February 28, at 5:80 P. mu. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the Council of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gro. H. Hann, 
Secretary of the Territory. 


SPECIAL AND PRIVATE LAWS. 


Assessors. 
CHAPTER 1. 


LAWRENCE OOUNTY. 


AN ACT relating to the Assessment of Lawrence County, and to the Com- 
pensation of the Assessor of said County. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. TIME OF MAKING ASSESSMENT.) That the assessor of Law- 
rence county shall commence the assessment of said county 
on the first Monday in April in each year, making the assess- 
ment and return at the time and in the manner now provided 
for in this Territory. 

§ 2. Deputy ASSESSORS AND COMPENSATION.) That the assessor 
of Lawrence county shall be authorized and required to em- 
ploy at least two and not to exceed five deputies, as he may 
deem sufficient for a proper assessment of said county in the 
time allowed by law, and all euch appointments shall be con- 
firmed by the board of county commissioners before they 
enter upon the discharge of their duties; and said assessor 
shall have and receive as compensation for all services to be 
performed by him or his deputies the sum of seventeen hun- 
dred and fifty dollars in full of all charges for mileage per 
diem, or other fees whatsoever. 


§ 3. This act shall takeeffect and be in force from and after 
its passage and approval. 
Enporsep.—Received at Executive Office, February 28, at 5:30 P. m. 





Note by the Seoretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gro. H. Hann, 
Secretary of the Territory. 


232 ASSESSORS. Czar. n, 


CHAPTER 2. 
PENNINGTON AND CUSTER OOUNTIES. 


AN ACT to Increase the Pay of Assessors in the Counties of Pennington and 
Custer. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. Pay or assessors.] That the assessors of the counties 
of Pennington and Custer and their deputies shall receive for 
their services for each and every day actually and necessarily 
engaged in performing their duties, the sum of five dollars: 
Provided, That the total amount that shall be paid to such 
assessors and their deputies for all services rendered in mak- 
ing such assessment shall not exceed the sum of three hundred 
dollars in any one year. 


§ 2. That ail acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed so far as they apply to 
the cases herein provided for by this act. 

§ 3. This act shall take effect and be in force and effect 
from and after its passage and approval. 

EnporseD.—Received at Executive Office, February 26, at 1:30 P. m. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Geo. H. Hann, 
Secretary of the Territory. 
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Assessments. 


CHAPTER 3. 
TRAILL COUNTY. 


AN ACT to Legalize the Assessment of Traill County, D. T., for the Years 1879 
and 1880. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. CERTAIN ASSESSMENT LEGALIZED.] That the assessments 
of territorial, county, county sinking fand, land, road, poll, 
district school] and other taxes for the years 1879 and 1880, in 
the county of Traill and Territory of Dakota, are hereby de- 
clared to be legal and effectual and of fall force and effect: 
Provided, however, That this act shall not be construed to ap- 
ply to any unequal or unjust valuation or assessment of prop- 
erty, real or personal, upon the rolls of assessment, or to any 
errors in listing or valuing any of said property in said 
county. 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 


Approved, March 1, 1881. 


CHAPTER 4. 


TRAILL COUNTY. 


AN ACT to Legalize the Assessment uf Property for Taxation in Traill Coun- 
ty for the Years 1879 and 1880. 


Wuereas, S. B. Rouglie, aesessor of Traill county, failed to 
attach to the assessment rolls for the years 1879 and 1880, the 
oath required by section twelve of the Political Code, and 
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Warereas, It appears that all other acts of said assessor in 
reference to said assessments were done in pursuance of law; 
therefore, 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. ASSESSMENT DECLARED LEGAL.) That said assessments be, 
and the same are, hereby declared to be legal, and to have 
the same force and effect as if said assessor had attached to 
said assessment rolls the oath required by said section twelve. 


§ 2. This act shall take effect and be in force from and 
after its passage and approval. 


Approved, February 17, 1881. 


Bonds. 


CHAPTER 5. 


BARNES COUNTY COURT HOUSE AND JAIL. 


AN ACT granting Authority to the County Commissioners of Barnes County 
to Issue Bonds for the Erection and Construction of a Court House and 
Jail ın accordance with the Vote of the People, submitted November 2, 1880. 


Be it enacted by the Legislative Assembly of Dakota Territory: 


§ 1. COMMISSIONERS AUTHORIZED TO ERECT COURT HOUSE, AND 
1ssUE BONDS ] The board of county commissioners of Barnes 
county are hereby authorized, empowered and directed to 
issue the bonds of the said county, not to exceed in amount 
the sum of thirty thousand dollars ($30,000), with interest 
coupons attached, for the purpose of erecting and furnishing 
a court house and jail in said county; and said bonds shall 
be used for no other purpose whatever except to build and 
farnish said court house and jail in accordance with the vote 
of the people, submitted November 2, 1880: Provided, how- 
ever, That not more than one fifth of the whole amount shall 
be expended for the erection and furnishing of said jail. 


Cap. v. BONDS. 235 


§ 2. DENOMINATION OF BONDS.) Said bonds shall be in 
amounts of not less than one hundred dollars ($100) nor 
more than five hundred dollars ($500) each, and shall bear 
interest at a rate not exceeding eight (8) per cent. per annum, 
payable annually at the office of the county treasurer of said 
county; and the principal of said bonds shall be payable at 
such time or times, not less than two (2) nor more than ten (10) 
years after date, as said board of county commissioners shall 
by resolution determine, and shall not be negotiated for less 
than their par value. 

§ 3. Form or sonps.] The bonds issued under the provi- 
sions of this act shall be signed by the chairman of the board 
of county commissioners of said county, be attested by the 
clerk of the said county and sealed with his official seal, and 
shall express on their face the object for which they shall have 
been issued; and said clerk shall keep a record of all such 
bonds, and number the same consecatively. 


§ 4. Bonptax.] The county commissioners of said county 
shall annually after issuing said bonds assess and levy a tax 
upon all taxable property of said county, in addition to all 
other taxes levied, sufficient in amount to pay the interest ac- 
cruing yearly on all bonds so issued; and when the principal 
of said bonds or any part thereof is about to become due, 
they shall in like manner by levy of a tax cause moneys to 
be raised in an amount equal to said principal or any part 
thereof about to become due. 

§ 5. COMMISSIONERS TO ADVERTISE FOR PLANS, ETO.] The board of 
county commissioners of said county shall immediately after 
the passage of this act, advertise in the Valley City Times, 
Fargo Daily Argus and St. Paul Daily Pioneer-Press, for three 
weeks, for plans and specifications for a suitable building 
or buildings for the purpose hereinbefore provided. Said 
buildings to provide for a jail, suitable rooms for all the coun- 
ty officers that are required by law to be provided with offices, 
and for a court room, grand and petit jury rooms, and such 
other rooms as are usually provided for court and county pur- 
poses, to be included within one building or more, as in the 
judgment and discretion of said board of county commis- 
sioners shall be deemed to be the most economical and other- 
wise the most advisable. 
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§ 6. BUILDING TO BE ERECTED AT COUNTY SEAT.] The said board 
of county commissioners shall cause said building or build- 
ings to be erected at the county seat of Barnes county, and 
on the site now used and occupied by said county for said 
purpose. 

§ 7. CONTRACT TO BE LET TO LOWEST BIDDER. Perovrso.j The 
erection and construction of said building or buildings shall 
be let by the board of county commissioners to the lowest 
bidder, after advertisement for public proposals for not less 
than four weeks in the Valley City Times, Fargo Daily Argus 
and the Daily St. Panl Pioneer. Press, and sufficient bonds shall 
be required by the said board from thecontractor. Said bond 
to accompany the bid with not less than two responsible sure- 
ties, for the construction and completion of said building or 
buildings in accordance with the plans and specifications 
adopted by the board of county commissioners and in ac- 
cordance with the provisions of this act: Provided, however, 
That if in the judgment of the said board the lowest bid for 
such contract is too high they shall have the power to reject 
all bids and advertise anew, and this from time to time until 
a proper bid is received. 

§ 8. TIME FOR COMMENCEMENT AND COMPLETION.) The erection 
and construction of said building or buildings shall com- 
mence on or before the first day of June. 1881, unless longer 
detained by the acceptance of a proper bid by said board, 
and shall be completed entire and ready for occupancy on or 
before the first day of June, 1882. 


§ 9. Payments.] The board of county commissioners shall 
have the power to provide in the contract for the terms of pay- 
ment, and for withholding from time to time snch percentage 
from the value of the work as it progresses as shall insure a 
prompt compliance by the contractor with the terms of said 
contract, and to provide such other matters and things as 
shall be usually necessary and requisite with reference to such 
contract: Provided, however, That the terms of payment from 
time to time shall only be so fast as the work progresses,with 
fifteen per cent deducted therefrom, to insure the fulfillment 
of said contract. 

§ 10. PENALTY FOR MISUSE OF FUNDS.] <Any willful violation 
of any of the provisions of this act shall be deemed and held 
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to be punishable as a misdemeanor, and a misappropria- 
tion of any of the bonds or funds provided for under the 
provisions of this act, including such as are to be levied and 
collected by taxation, or their use for any other purpose 
except as herein specified, or of any portion thereof, shall be 
and it is hereby declared to be a felony and punishable by 
imprisonment in the penitentiary not exceeding five (5) years 
or by fine not exceeding double the amount of such misap- 
propriation or use, or by both such fine and imprisonment. 

§ 11. All acts and parts of acts in conflict with this are 
hereby repealed. 

§ 12. This act shall take effect and be in force from and 
after its Passage and approval. 

EnporsEep.—Received at Executive Office, February 7, 1881, at 2:00 P. m. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval, 

£o. H. Hanp, 


Secretary of the Territory. 


CHAPTER 6. 
BISMARCK. 
AN ACT to Fund the Indebtedness of the City of Bismarck. 
Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. INDEBTEDNESS OF CITY TO BE BONDED.] That the outstand- 
ing indebtedness of the city of Bismarck, in this Territory, 
shall be funded as herein provided. 

§ 2. MAYOR AND COUNCIL TO MAKE PROVISION.) That the mayor 
and council of the city of Bismarck, on and after the first day 
of May, 1881, shall have the authority and it is hereby made 
their duty to provide that whatever warrants drawn upon the 
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general fund shall be presented to the city treasurer of said 
city in sums of fifty or one hundred dollars for the purpose 
of being fanded; that such warrants shall be taken up, the 
interest calculated, if any, to the first day of May, 1881, and 
in lieu thereof and in payment of said warrants, the bonds 
of said city bearing date the first day of May, 1881, with in- 
terest coupons attached, at the rate of eight per centum per 
annum, said interest to be paid semi-annually, be issued and 
made payable at the city treasurer’s office in said city of Bis- 
marck, and the principal of said bonds shall become due and 
payable on the first day of May, one thousand nine hun- 
dred and one (1901). The said bonds shall be issued in de 
nominations of fifty or one hundred dollars, as shall be 
designated by the person presenting such warrants for fund- 
ing. 

§ 3. Bonptax.] It shall be the duty of the mayor and 
council of said city of Bismarck to levy and collect annually 
a tax in cash sufficient to pay the interest on such bonds, and 
after ten years from the issue of said bonds they shall levy 
and collect in addition thereto an additional sinking fund 
bond tax, sufficient to pay the principal of such bonds by the 
time they shall become due and payable, which said sinking 
fund shall only be applied to the payment of said principal: 
Provided, however, That the accumulations of sdid fand may 
be used in buying up said bonds before their maturity or 
may be invested in United States bonds, as may be determined 
by said mayor or council,which said United States bonds and 
the interest thereon shall be held as a fund to pay the bonds 
authorized to be issued under this act. 


§ 4. Form or sonps.| Said bonds shall be printed or lith- 
ographed, and shall be signed by the mayor and attested by 
the city clerk, and the seal of said city affixed thereto, and 
payable to the order of the person presenting such warrants. 


§ 5. TREASURER TO PROVIDE BOND REGISTER.] The city treas- 
urer of said city shall provide himself at the expense of the 
city with a book called the ‘‘ Bond Register.” wherein he shall 
note the number and denomination of each bond issued, the 
date when issued, the party to whom issued,which ‘‘ Register” 
shall be subject to the inspection of the public at all reason- 
able times. 
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§ 6. SPECIAL RLECTION TO DECIDE UPON ISSUE OF BONDS.] That 
before the bonds shall be issued under the provisions of this 
act a special election shall be held in the city of Bismarck, 
called by the mayor and city council of said city after thirty 
days’ notice thereof, and if a majority of the legal voters of 
said city voting at said election shall vote in favor of thè issu- 
ing of the bonds as provided by this act, the bonds shall be 
issued as herein provided and not otherwise. 


§ 7. This act shall take effect and be in force from and 
after its passage and approval. 


Approved, February 26, 1881. 


CHAPTER 7. 
BURLEIGH COUNTY. 


AN AOT Authorizing the Board of County Commissioners of Burleigh County 
to Fund the Outstanding Indebtedness thereof. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. AUTHORIZED TO FUND INDEBTEDNESS.) That the board of 
county commissioners of the county of Burleigh are hereby 
authorized to fand such indebtedness of said county as may 
exist on the first day of July, 1881, in a manner by this act 
provided. 

§ 2. WARRANTS TO BE REDEEMED IN BONDS.) That said board 
of county commissioners, on and after the first day of July, 
1881, shall have the authority and it is hereby made their 
duty to provide, that whenever warrants drawn for any por- 
tion of the indebtedness hereinbefore mentioned shall be pre- 
sented to the county treasurer, in sums of fifty dollars and 
upwards, for the purpose of being funded, that such warrants 
shall be taken up, the interest thereon calculated to the first 
day of July, 1881, and in lieu thereof and in payment of said 
warrants, that the bonds of said county, in denominations of 
not less than fifty dollars, bearing date and with appropriate 
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coupons for interest, attached to such bonds and payable as 
hereinafter mentioned, be issued to the holder of such war- 
rants. 

§ 3. Time OF PAYMENT—INTEREST, ETOC.) Such bonds shall be 
dated the first day of July, 1881, shall be payable ten years 
after date and shall bear interest at the rate of eight per cent. 
per annum, payable annually on the first day of March, at 
the county treasarer’s office in said county and the principal 
thereof shall be there payable. 

§ 4. Bonp tax.) Itshall be the duty of the board of county 
commissioners of said county, to fund the outstanding indebt- 
edness as herein provided, to levy and collect annually a tax 
in cash sufficient to pay the interest on said bonds, and after 
eight years, they shall levy and collect in addition thereto 
annually a sinking fund bond tax sufficient to pay the prin- 
cipal of such bonds by the time they shall become due and 
payable; and with such sinking fund bond tax, as fast as the 
same is collected, they shall go into the market and buy up 
such bonds and retire the same, and such interest tax and 
sinking fund bond tax shall not be used for any other pur- 
pose. Provided: That no more than the par value shall be 
paid for said bonds. In the retiring of such bonds it shall 
be the duty of the county commissioners to advertise for thirty 
days previous to the first day of March in each [year], in the 
official paper of the said county, inviting the holders of such 
bonds to make bids of the price in cash at which they will 
sell their bonds to the county, and the said county commis- 
sioners shall buy such bonds so offered, as far as the “‘sink- 
ing fund bond tax,” in the hands of the county treasurer on 
the said first day of March will permit at the lowest prices 
offered, not to exceed the par value of the same. 


§ 5. LIMIT IN WHICH BONDS MAY BE ISSUED.) The said out- 
standing indebtedness which shall exist on the said first day 
of July, 1881, shall be fanded as herein provided, and any 
and all persons shall have until the first day of October, 1883, 
to bring in warrants in their possession drawn on such fund 
and receive the bonds as before provided and no longer. 

§ 6. Bonns—sy wom ExecuTeD.] The county commission- 
ers of said county shall at the first session of their board, 
after the passage of this act, make such provisions as shall 
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be necessary and proper for carrying out the provisions of 
this act, or as soon thereafter as it can reasonably be done; 
and such bonds shall be either printed or lithographed and 
shall be executed by the chairman of the board of county 
commissioners for the county aforesaid, and shall be under 
the seal of the county and attested by the clerk thereof; shall 
be payable to the persons respectively presenting such war- 
rants or bearer. 

§ 7. Disposition or warrants.) When such warrants are so 
taken up and paid by the issue of bonds, as herein provided, 
such warrants shall be marked, “Paid by bond No......... 
(giving number of bond) and shall be retained by the county 
treasurer until his settlement with the county commissioners, 
and shall then be carefully compared with the bond register 
and if found to correspond therewith, shall be then destroy- 
ed, and to facilitate settlement with such board, the county 
treasurer shall indorse upon each warrant so taken up and 
paid the amount of interest thereon. 

§ 8. Bonp rxqisrzer.] The county treasurer of Burleigh 
county shall provide himself with a book, to be called ‘‘The 
Bond Register,” wherein he shall note the number of bonds 
issued, the date when issued, the party to whom issued and 
the amount of the warrant and amount of interest thereon, 
for which such bond was exchanged, and such other facts as 
he shall be required thereunto by the county commissioners, 
and such register shall immediately after the first day of 
October, 1881, be deposited with the county clerk and shall 
remain in his office as a public record; Provided.: That the 
said county treasurer shall not receive compensation for the 
same to exceed one per cent. of the bonds so exchanged for 
outstanding warrants. 

§ 9. JuDG@MENT aGaINsT counTy. Waen ram.) The out 
standing indebtedness of said county, which shall exist on 
the first day of July, 1881, only, shall be funded, and if judg- 
ment shall be rendered against said county on any of the 
warrants herein mentioned, no tax shall be levied to pay such 
jadgment for eight years from and after the rendition of the 
same, nor shall any execution be issued against the property 
of the said Burleigh county on said judgment for said eight 
years from the date thereof. 

16 
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F 10. Issuz oF WARRANTS PROHIBITED UNLESS TAX HAS BEEN COL- 
LECTED TO PAY THEM.] On and after the first day of July, 1881, 
no warrant or warrants shall be drawn or issued on the treas- 
urer of Burleigh county by the commissioners of the said 
county, until after the tax for redeeming the same shall have 
been collected and actually paid into the county treasary and 
shall therein remain, applicable to the payment of all war- 
rants so issued by the said county commissioners. 


§ 11. WaRRANTs—HOW REGISTERED AND ParD.] All county 
warrants which shall be issued on and after the first day of 
July, 1881, shall be numbered and registered by the county 
commissioners in the regular order of their issue in a register 
or book kept in their office for that especial purpose and a 
duplicate copy of the said register shall be kept by the county 
treasurer in his office, both of which registers shall be at all 
times open to inspection by the public during office hours, 
and all county warrants so issued, numbered and registered, 
shall be paid in the regular order in which they were issued, 
numbered and registered, and in no other manner; and when- 
ever any county warrant so registered shall be paid by the 
county treasurer, the amount paid thereon and the date of 
payment thereof shall be written opposite the number of the 
warrant or warrants so paid by the county treasurer on his 
register. 


§ 12. TREASURER TO SET ASIDE FUNDS—WHEN. PREFERRED 
cLarms.] Whenever any county warrant which may be issued 
on or after the first day of July, 1881, shall remain outstand- 
ing and unpaid, the county treasurer shall from the moneys 
in the county treasury, inclose and seal up ina package the 
amount due on said outstanding warrant as shown by the 
warrant register and in the regular [order] of the issue, and 
mark thereon the amount of money inclosed therein, and the 
number of the warrant to be paid therewith and deposit the 
same in the treasury safe, to be kept there until the said war- 
rant shall be presented for payment, at which time the county 
treasurer shall pay the same and shall take up and cancel said 
warrant. Provided, however: That the interest on the bonds 
issued for funding the outstanding indebtedness of the county 
shall be held to be a preferred claim against the county, and 


Cuap. vill. BONDS. 943 


the same shall be paid before any other claim against said 
county from the funds in the treasury. 

§ 13. Tax.] The county commissioners may annually 
cause to be levied and collected a tax not to exceed twenty- 
five per cent. in excess of the estimated amount required for 
county purposes, and the surplus tax so levied and collected 
shall go to create a sinking fund to defray the extraordinary 
expenses of said county. 

§ 14. Mispemeanor.] Each and every violation of any of 
the provisions of this act shall be held to be a misdemeanor. 

§ 15. Sprcrat evxotion.] Provided: That nothing in this 
act shall be so construed as to authorize any action to be 
taken by the said board of county commissioners toward 
funding the outstanding indebtedness of said county of Bur- 
leigh before the question has been submitted to the legal 
voters of said county at a general or special election called 
for that purpose and decided in the affirmative by a majority 
of the legal voters voting at said special or general election. 

§ 16. This act shall take effect and be in force from and 
after its passage and approval, and it amends and modifies 
all acts and parts of acts inconsistent with its provisions, so 
far only as it is necessary to carry this act into effect. 

Approved, March 3, 1881. 


CHAPTER 8. 
CHARLES MIX COUNTY. 


AN ACT authorizing the County Commissioners of Charles Mix County of 
this Territory to Fund the Outstanding Indebtedness of said County. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. CERTAIN INDEBTEDNESS TO BE BONDED.) That the out- 
standing indebtedness of the county of Charles Mix, Territory 
of Dakota, payable out of the taxes for ordinary county rev- 
enue, special bridge fund, sinking fund and special court 
house fund tax shall be funded as hereinafter provided. 
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§ 2. REDEMPTION OF OUTSTANDING WARRANTS IN BONDS.) That 
the county commissioners of the aforesaid county on the pas- 
sage of this act shall have the authority and it is hereby made 
their duty to provide that whenever warrants drawn npon the 
funds hereinbefore mentioned, shall be presented to the 
county treasurer of said county in sums of fifty dollars and 
upwards for the purpose of being funded, that such warrants 
shall be taken up, the interest calculated thereon to the first 
day of January, 1882, and in lieu thereof and in payment of 
said warrants; that the bonds of said county in denomina- 
tions of not less than fifty dollars, bearing date and with cou- 
pons attached to such bonds and payable as hereinafter 
mentioned, be issued to the holder of such warrants. 


8 3. Bonps—wueEN PAYABLE.) Such bonds shall be dated the 
first day of January, 1882, shall be payable ten years after 
date and shall bear interest at the rate of eight per cent. per 
annum, semi-annually, on the first days of Jaly and January 
of each year, at the county treasurer’s office in said county, 
and the principal thereof shall then be payable as herein 
provided. 

§ 4. Bonn rax.) It shall be the duty of the county com- 
missioners of said county to fund the outstanding indebted- 
ness as herein provided, to levy and collect annually a tax 
sufficient to pay the interest on said bonds, and after five 
years they shall collect in addition thereto annually a sink- 
ing fand bond tax sufficient to pay the principal of such bonds 
by the time they shall become due and payable; and with 
such sinking fand bond tax they shall as fast as the same is 
collected, go into the market and buy up such bonds and re- 
tire the same, and such interest tax and sinking fund bond 
tax shall not be used for auy other purpose: Provided, That 
no more than the par value shall be paid for said bonds. 

§ 5. TIME IN WHICH BONDS MAY IS8UE.) The outstanding in- 
debtedness which shall exist on the first day of January, 
1882, shall be fanded as herein provided, and any and all per- 
sons shall have until the first day of April, 1882, to bring in 
warrants in their possession drawn on such funds, and receive 
the bonds as before provided and no longer. 

§ 6. Form or sonps.] The county commissioners of said 
county shall at the first session of the board after the passage 
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of this act make such provisions as shall be necessary and 
proper for carrying out the provisions of this act, or as soon 
thereafter as it can reasonably be done, and such bonds shall 
either be lithographed or printed with interest coupons there- 
to attached, and shall be executed by the chairman of the 
board of county commissioners for the county aforesaid, and 
shall be under the seal of the county and attested by the clerk 
thereof, and shall be payable to the persons respectively pre- 
senting such warrants or bearer. 

§ 7. WARRANTS REDEEMED—HOW DISPOSED OF.) When such 
warrants are so taken up and paid by the issue of bonds as 
herein provided, such warrants shall be marked “ paid by 
bond” No....,(giving No. of bond), and shall be retained by 
the county treasurer until his settlement with the county com- 
missioners, and shall then be carefally compared with the 
bond register, and if found to correspond therewith shall then 
be farther cancelled by being marked on each separate war- 
rant, funded under act of.... ....... , 1881, examined and 
found correct this ........ day Ol , 1882, and 
signed by the county clerk, and by him, in presence of the 
board of county commissioners, put up in a sealed package 
marked warrants taken in exchange for bonds No..... to 
No..... inclusive, amounting to §...., and by him filed in 
the county clerk’s office for future reference, and to facilitate 
such settlement with such board the county treasurer shall in- 
dorse upon each warrant so taken up and paid the amount 
of interest allowed thereon. 

§ 8. Bonp register.) The county treasurer of Charles Mix 
county shall provide himself with a book to be called the 
“Bond Register,” wherein he shall note the number of all 
bonds issued, the party to whom issued and the amount of 
the warrant or warrants and the amount of interest thereon for 
which such bond was exchanged, and such other facts as [he] 
shall be required thereunto by the county commissioners, and 
such register shall immediately after the first day of April, 
1882, be deposited with the county clerk and shall remain in 
his office as a public record. 

§ 9. PENALTY FOR VIOLATING PROVISIONS OF aor.) Each and 
every violation of any of the provisions of this act shall be 
held to be a misdemeanor, and on conviction thereof the party 
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so offending shall be punished by a fine not less than two 
hnndred or more than five hundred dollars, or by imprison- 
ment in the county jail fora term not less than six months, or 
by both, as the court may direct. 

§ 10. All acts and parts of acts hereinbefore passed and 
now in force which conflict with any of the provisions of this 
act are hereby repealed. 

§ 11. This act shall take effect and be in force from and 
after its passage and approval by the governor. 

Approved, February 21, 1881. 


CHAPTER 9. 
OUSTER COUNTY. ~ 


AN ACT authorizing the County of Custer, D.T., to Issue Bonds for the pur- 
pose of Building a Court House and Jail, opening County Road and Fund- 
ing Outstanding Indebtedness. 


Be it enacted by the Legislative Assembly ot the Territory of 
Dakota: 

§ 1. COUNTY BONDS AUTHORIZED FOR CERTAIN PURPOSES.) That 
the county commissioners of the county of Custer, in the Ter- 
ritory of Dakota, be empowered and are hereby authorized 
to issue bonds of not less than one hundred dollars each, to 
the amount of twenty thousand dollars, payable in not ex- 
ceeding ten years, for the purpose of building a court house 
and jail, opening new road from Custer to Battle River, D. T., 
and funding outstanding indebtedness of six thousand dollars 
($6,000); which bonds shall draw interest from the date thereof, 
payable annually at a rate not exceeding eight per cent. per 
annum. The bonds shall specify on their face the date, 
amount, for what purpose issued, the time and place of pay- 
ment, and rate of interest; shall be printed on good paper, 
with coupons attached for each year’s interest, and the amount 
of each year’s interest shall be placed in corresponding cou- 
pons until such bond shall become due, in a manner so as to 
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have the last coupon fall due the sametimeasthebond. Said 
bonds and coupons thereto attached shall be severally signed 
by the chairman of the board of county commissioners and 
attested by the clerk of said county. Said bonds and interest 
to be made payable at such place or places as said county 
commissioners may designate in Baid bonds. 


§ 2. PURPOSE FOR WHIOH BONDS MAY BE USED.) Said bonds 
may be issued in satisfaction of the building of said court 
house and jail, to be erected at the county seat, opening new 
road and funding the present outstanding indebtedness, or 
may be sold at not less than ninety cents on the dollar, and 
the avails of such sales shall be used in payment of the in- 
debtness incurred. 

§ 3. Bonp rax.] The county commissioners of said county 
are hereby granted all the needfal authority to levy taxes from 
time to time, not to exceed ten mills on the taxable property 
in said county, in addition to the tax already allowed by law. 
Said tax to be for the purpose of paying the interest on said 
bonds promptly when due, and for creating a sinking fand 
for paying the principal of said bonds when due. 

§ 4. TREASURER To COLLKOT TAX.) It shall be the duty of the 
treasurer of said county of Custer to collect the tax herein 
provided for in the same manner, and to sell property when. 
the tax thereon is delinquent, as in other cases as provided by 
law. 

§ 5. Specray erection.) Nothing herein contained shall be 
construed to authorize the issuing of such bonds unless a 
majority of all the legal voters present and voting shall vote 
in favor thereof, at a special election of the legal voters of 
said county as hereinbefore provided. 

§ 6. Spreo eLection.] The county commissioners of said 
county are hereby authorized and have all the needful power 
to call a special election of the legal voters of said Custer 
county, to be held in the several voting precincts of said 
county, at any time after the taking effect of this law, but 
shall first give notice of such election in the same manner as 
now required by law for general elections. For the purpose 
of voting upon the question of issuing bonds, the voting at 
such election shall be by printed or written ballot with words, 
“ For issuing court house and jail bonds, yes;” ‘‘ County road 
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bonds, yes;” and “ Funding bonds, yes.” Or, ‘ For issuing 
court house and jail bonds, no;” ‘‘County road bonds, no;” 
and ‘‘ Funding bonds, no.” Said election shall be governed 
in the same manner, so far as applicable, as provided by law 
for conducting general elections in this Territory, and the vote 
of said election shall be canvassed in the same manner as 
provided by law for canvassing votes for county officers; and 
if a majority of all the votes cast be found to be for issuing 
the bonds, such bonds may issue as herein provided. 

§ 7. This act shall take effect and be in force from and 
after its passage and approval. 

Approved, February 25, 1881. 


CHAPTER 10. 
DAVISON COUNTY—SCHOOL DISTRICT No. 6. 


AN ACT authorizing School District No. 6, in Davison County, Dakota Ter- 
ritory, to Issue Bonds to take up Outstanding School Warrants, and for 
other Purposes. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. BONDS AUTHORIZED TO BUILD scHOoL HoUsES.] The district 
officers of school district No. 6, in Davison county, D. T., be 
empowered and they are hereby authorized to issue bonds, 
not less than fifty dollars each, for the purpose of building 
school housesin their respective districts, payable in not ex- 
ceeding ten years from the date of their issue, which bonds 
shall draw interest from the date thereof, payable annually at 
a rate not exceeding eight per cent. per annum. The bonds 
shall specify on their face the date, amount, for what purpose 
issued, the time and place of payment and the rate of interest. 
They shall be printed on good paper, with coupons attached 
for each year’s interest, and the amount of each year’s interest 
shall be placed in corresponding coupons until such bonds 
become due, in a manner so as to have the last coupon fall due 
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the same time as the bonds. The said bonds and coupons 
thereto attached shall be severally signed by the director, 
clerk and treasurer of said school district. The said bonds 
and interest to be made payable at such place or places as 
said school district officers may designate in said bonds. 

§ 2. BONDS MAY BE USED TO REDEEM WARRANTS.) Said bonds 
may be issued for the purpose of paying off and taking up 
school warrants that have been issued by the schoo! officers 
of said school district prior to the taking effect of this act; or 
said bonds may be issued and sold for not less than par, and 
the avails of such sales shall be used in payment of the in- 
debtedness incurred by building and furnishing of such school 
house, which may be contracted and purchased subsequent to 
the passage of this act. 

§ 3. Bonp tax.) The officers of said school school district 
are hereby granted all the needful authority to levy taxes from 
time to time, not to exceed one per cent. of the taxable prop- 
erty in said school district in addition to the tax already 
allowed by law; said tax to be used for the purpose of pay- 
ing the interest on said bonds promptly when due, and for 
creating a sinking fund for paying the principal of said bonds 
when due. 

§ 4. TREASURER TO COLLECT AND TURN OVER TAX.) It shall be 
the duty of the treasurer of said county of Davison to collect 
the tax herein provided for in the same manner, and to sell 
property when tax therein is delinquent as in other cases as 
provided by law. and to turn the tax collected by him over to 
the treasurer of said school district as in other cases provided 
by law. 

§ 5. AMOUNT OF BONDS ISSUED LIMITED.) That the officers of 
said school district shall not issue in the aggregate over six 
thousand dollars of such bonds. 

§ 6. Spgcrau ELECTION.) Nothing in this act shall be con- 
strued to authorize the issuing of such bonds unless a ma- 
jority of all the legal voters present and voting shall vote in 
favor thereof at an annual or special election of the legal 
voters of said district. 

§ 7. This act shall take effect and be in force from and 
after its passage and approval. 


Approved, March 3, 1881. 
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CHAPTER 11. 
GRAND FORKS COUNTY—JAIL AND BRIDGES. 


AN AOT Providing for the Erection and Construction of a Jail and County 
Bridges for the County of Grand Forks, Dakota Territory. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota : 

§ 1. COMMISSIONERS AUTHORIZED TO CONSTRUCT JAIL AND BRIDGES.) 
The board of county commissioners of Grand Forks [county], 
D. T., are hereby authorized and empowered, under the pro- 
visions of this act, to erect and construct a suitable building 
for a jail and also build county bridges within said county of 
Grand Forks. 

§ 2. ELECTION TO PROVIDE FOR ISSUING BONDS. PLANS FOR BUILD- 
Ina.] If the majority of the electors of said county voting, 
shall vote in favor of the issuing of bonds, the board of county 
commissioners are authorized and empowered to cause to be 
prepared plans and specifications for a suitable building for 
@ jail, which such plans may include suitable rooms for a 
residence of a jailor and family, and shall select a site thereof 
at the county seat. The cost for the construction of the jail 
shall not exceed the sum of six thousand dollars. The jail 
shall be put under course of construction during the season 
of 1881 and shall be entirely completed and ready for occu- 
pancy on or before the first day of November, 1881. 

§ 4. CONTRACT FOR BUILDING TO BE LET.) The erection, con- 
struction and furnishing of said jail shall be let by the board 
to the lowest responsible bidder after due advertisement. 


§ 4. SPECIAL KLECTION TO BE CALLED.) The board of county 
commissioners of said county are authorized, and it is hereby 
made their duty, to call a special election within the several 
precincts of said county, on the first Monday in May, 1881, at 
which election the question shall be submitted to the electors 
of said county, whether the bonds of said county shall be 
issued as follows: Not exceeding six thousand dollars for 
county jail; not exceeding four thousand dollars for the 
building and completion of necessary bridges required over 
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the several streams and ravines; which two propositions can 
be voted upon separately at said election, and if either of 
said propositions, or both, are carried by a majority of the 
electors of the county so voting, then the commissioners shall 
issue said bonds and proceed to the erection of the erection of 
the necessary bridges and jail, or both, as decided by the 
people, and using their best judgment in the erection of said 
jail and bridges. 

§ 5. Bonptax.] If the bonds are issued in pursuance to 
this act, they shall not run for a period exceeding ten years, 
and shall not be sold for less than their face value, nor draw 
interest to exceed eight per cent. per annum, and the said 
board are authorized to levy and collect a tax sufficient to pay 
interest upon said bonds, and to provide a sinking fund for 
the redemption of the same and the moneys so levied and 
collected shall be used for no other purpose. 

§ 6. DISCRETIONARY POWER OF BOARD OF COMMISSIONERS.) Any- 
thing not specially provided in this act, is understood that 
the board of county commissioners shall use their discretion, 
and make such rules as are necessary for the proper carrying 
out and fulfillment of the provisions of this act. 


§ 7. This act shall take effect and be in force from and after 
its passage and approval. 


Approved, February 19, 1881. 


CHAPTER 12. 
GRAND FORKS OCOUNTY—SCHOOL DISTRICTS. 


AN AOT Authorizing the Several School Districts of Grand Forks County, 
Dakota Territory, to issue Bonds. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. Districts AUTHORIZED TO ISSUE BONDS.! That the district 
officers of the several schoo! districts now organized or that 
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may hereafter be organized within the county of Grand Forks 
and Territory of Dakota, be empowered and are hereby 
authorized to issue the bonds of said district to the amount 
not exceeding fifteen hundred ($1,500.00) dollars, payable in 
not exceeding ten (10) years, and which bonds shall draw 
interest from the date thereof at a rate not exceeding ten (10) 
per cent. per annum, interest payable annually. The bonds 
so issued shall specify on their face, the date, amount, for 
what purpose issued, the time and place of payment and rate 
of interest; shall be printed on good paper, with coupons 
attached for each year’s interest, and the amount of each 
year’s interest shall be placed in corresponding coupons until 
such bonds shall become due, in a manner so as to have the 
last coupons fall due at the same time as the bond. Said 
bonds and coupons thereto attached shall be severglly signed 
by the director, clerk and treasurer of said school district. 
Said bonds and interest to be made payable at such place or 
places as said school district officers may designate in said 
bonds. 

§ 2. For WHAT PURPOSE IssvED.] Said bonds shall only be 
issued in satisfaction of the present outstanding indebtedness 
of said district or for the erection of a school building or 
buildings, or the purchase of a site or sites therefor, or both 
such buildings and sites, in the future or after the passage 
and approval of this act. Provided, however: That nothing 
contained in this act shall be so construed as to prevent the 
said school district officers from selling the bonds of said 
district at not less than their face value, and using the pro- 
ceeds of such sale in paying off such indebtedness or the 
erection of such building or site, or all of such. 


§ 3. OFFICERS EMPOWERED To LEVY TAX.) The officers of said 
school districts are hereby granted all the needfal authority 
to levy taxes from time to time, not to exceed five (5) mills in 
any one year, of the taxable property in said school districts, 
in addition to the tax already allowed by law, said tax to be 
for the purpose of paying the interest on said bonds promptly 
when due and for creating a sinking fund for paying the prin- 
cipal of said bonds when due. 


§ 4. TREASURER AUTHORIZED TO COLLECT TAX.) It shall be the 
duty of the treasurer of said county of Grand Forks te col 
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lect the tax herein provided for, in the same manner and to 
sell property when the tax thereon is delinquent, as in other 
cases provided by law, and to turn the tax when collected by 
him over to the treasurer of said school district to which it 
belongs, as in other cases provided by law. 


§ 5. Spectau evxction.] Nothing herein contained shall be 
so construed as to authorize any school district to issue bonds 
unless a majority of all the legal voters in any of such dis- 
tricts present and voting, shall vote in favor thereof, at an 
annual or special meeting called for said purpose by the 
officers thereof. 


§ 6. This act shall take effect and be in force from and afte 
its passage and approval. 
Approved, February 23, 1881. 


CHAPTER 13. 


GRANT AND DEUEL COUNTIES—SCHOOL DISTRICTS, 


AN ACT authorizing School Districts in the Counties of Grant and Deuel, 
D. T., to Issue Bonds for the Purpose of building School Houses. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. AUTHORITY GIVEN TO ISSUE BONDS TO BUILD SCHOOL HOUSES. ] 
That the district officers of school districts in Grant and Deuel 
counties in the Territory of Dakota, be empowered and are 
hereby authorized to issue bonds of not less than fifty dollars 
each for the purpose of building school houses in their re- 
spective districts, payable in not exceeding ten years from the 
date of their issue, which bonds shall draw interest from the 
date thereof, payable annually at a rate not exceeding eight 
per cent. per annum. The bonds shall specify on their face 
the date, amount, for what purpose issued, the time and place 
of payment and rate of interest; shall be printed on good 
paper with coupons attached for each year’s interest, and the 
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amount of each year’s interest shall be placed in correspond- 
ing coupons until such bonds shall become due, in a manner 
so as to have the last coupon fall due the same time as the 
bond. Said bonds and coupons thereto attached shall be 
severally signed by the director, clerk and treasurer of said 
school district. Said bonds and interest to be made payable 
at such place or places as said school district officers may des- 
ignate in said bonds. 

§ 2. Bonps—uow pisposep oF.) Said bonds may be issued 
in satisfaction of the building of such school houses, or may 
be sold for not less than par, and the avails of such sale shall 
be used in payment of the indebtedness incurred by the build- 
ing and furnishing of such school houses. 

§ 3. OFFICERS AUTHORIZED TO LEVY TAXES.) The officers of 
said several school districts in said counties are hereby 
granted all the needful authority to levy taxes from time to 
time, not to exceed one per cent. of the taxable property in 
said school districts in addition to the tax already allowed by 
law; said tax to be for the purpose of paying the interest on 
said bonds promptly when due, and for creating a sinking 
fand for paying the principal of said bonds when due. 

§ 4. Dury oF TREASURER To COLLECT TAX.) It shall be the 
duty of the treasurers of said counties to collect the tax 
herein provided for in the same manner, and to sell property 
when the tax therein is delinquent, as in other cases as pro- 
vided by law, and to turn the tax collected by him over to the 
treasurer of said school districts as in other cases provided 
by law. 

§ 5. Sreca erection.] Nothing in this act shall be con- 
strued to authorize the issuing of such bonds unless a majority 
of all the legal voters present and voting shall vote in favor 
thereof at an annual or special meeting of the legal voters of 
said district. 

§ 6. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, February 19, 1881. 
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CHAPTER 14. 
HUGHES COUNTY—COURT HOUSE AND JAIL. 


AN ACT providing for the Erection and Construction of a Court House and 
Jail for the County of Hughes, Territory of Dakota. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. COUNTY COMMISSIONERS AUTHORIZED TO ISSUE BONDS.) That 
the board of county commissioners of Hughes county are 
hereby authorized and empowered under the provisions of this 
act to erect and construct a suitable building or buildings for 
a court house and jail within said county of Hughes, and to 
issue the bonds of said county for the building of the same in 
asum not exceeding ten thousand dollars ($10,000): Provided, 
That the amount of bonds so issued shall not exceed five per 
cent. of the assessed valuation of said county for a court 
house, three per cent. for a jail, or eight per cent. for a court 
house and jail combined. 


§ 2. SPECIAL ELECTION.) The board of county commissioners 
of said county are hereby authorized to call a special election 
within the several precincts of said county at such time as 
they may deem advisable and under the laws governing elec- 
tions, at which election the electors of said county shall be 
called upon to vote for or against the issue of such bonds, 
due notice having been given of the object of said election; 
and if a majority of all the votes cast at such election shall 
be “for court house bonds,” “for jail bonds,” or “for court 
house and jail bonds,” the said county commissioners shalt 
have full authority and are hereby ordered and directed to 
procure a suitable site or sites for the location of such build- 
ing or buildings at the county seat of said Hughes county, 
and to proceed with the construction of sach building or 
buildings, and shall issue the bonds of said county in pay- 
ment of the same under such proper restrictions as the said 
board may deem advisable. If, however, a majority of all 
the votes cast at such election shall be “against court house 
bonds,” etc., no action looking to the issue of the bonds of 
said county for the building of such court house or jail shall 
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be taken by said board, unless at some subsequent election 
regularly called the electors of said county shall so direct as 
hereinbefore specified. 

§ 3. PLANS, ETO., AND LETTING OF CONTRACT.) If the electors 
of said county shall vote in favor of issuing said bonds the 
board of county commissioners are authorized and empow- 
ered, it being made their duty thereby, to cause to be pre- 
pared plans and specifications for a suitable building or 
buildings for said court house and jail, which plans may in- 
clude rooms for the residence of a jailor and family; and the 
erection, construction and furnishing of said building or 
buildings according to the said plans and specifications shall 
be let by said board to the lowest responsible bidder after ad- 
vertisement. 

§ 4. Bonns, INTEREST, ETC.) Should the electors of said 
county vote for the issue of said bonds in the manner herein- 
before provided, then the said bonds shall be issued in ac- 
cordance with this act, and shall not be sold at less than 
their par or face value, nor run for a longer period than ten 
(10) years nor bear a rate of interest greater than eight per 
cent., which interest shall be payable semi-annually at the 
office of the county treasurer on the first Mondays in January 
and July of each year. 

§ 6. Duscriprion or sonps.] The bonds so issued shall be 
signed by the chairman of the board, the county treasurer 
and the clerk of said county, with the seal of the county at- 
tached; shall specify on their face the date, amount, for what 
purpose issued, the time and place of payment and the rate 
of interest; shall be printed on good paper with coupons at- 
tached for each payment of interest, the last coupon falling 
due at the same time as the bond, and said bonds shall be in 
denominations of one hundred dollars ($100.) 

§ 6. Reronvina, eto.) Said bonds or any part of them may 
be redeemed, paid or funded by the issue of similar bonds, 
bearing a lower rate of interest, after the expiration of five 
years from the date of their issue, if in the opinion of the 
board of county commissioners of said county it shall be for 
the interests of said county to so do. 

§ 7. AUTHORITY To LEVY BOND TAX.) If the said bonds are 
issued in accordance with this act the board of county com- 
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missioners of said county of Hughes are hereby given all 
necessary authority to levy and collect a tax sufficient to pay 
the interest upon said bonds and to provide a sinking fund 
for the redemption of the same, and the moneys so levied and 
collected shall be used: for no other purpose. 


§ 8. AUTHORITY TO MAKE RULES.) The board of county com; 
missioners of said Hughes county shall be given authority to 
make all necessary rules for the proper carrying out of the 
provisions of this act, so far as they may be for the best in- 
terests of said county. 

§ 9. WHeEN To TAKE EFFxEcT.] This act shall take effect and 
be in force from and after its passage, approval and adop- 
tion as herein provided, by the voters of the said county of 
Hughes; and nothing herein contained shall be construed as 
giving any authority to the county commissioners of said 
county of Hughes, to issue any bonds, unless the question re- 
garding such issue shall have been submitted to the voters of 
said county, and such issue of bonds authorized by them as 
provided for in section two. 


Approved, March 2, 1881. 


CHAPTER 15. 


HUGHES COUNTY—SCHOOL DISTRICT No. 1. 


AN ACT to authorize School District No. 1, of the County of Hughes, to Is- 
sue Bonds for the Purpose of Building a School House. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. DISTRICT OFFICERS AUTHORIZED TO ISSUE BONDS.) That the 
district officers of school district number one, in the county 
of Hughes and Territory of Dakota, be empowered and are 
hereby authorized to issue bonds of one hundred dollars each, 
and to the extent of three thousand dollars. for the purpose 
of building a school house in said school district, which bonds 
shall be payable in five years from date of issue, and shall 

17 
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draw interest from the date thereof, or at a rate not exceeding 
eight per centum per annum, said interest to be payable an- 
nually, and principal and interest to be payable at such place 
or places as said school district officers may designate in gaid 
bonds. The bonds shall specify upon their faces the date, 
amount, for what purpose, the time and place of payment, 
and rate of interest; shall be printed on good paper with 
coupons attached for each year’s interest, and said bonds and 
coupons thereto attached shall be severally signed by the dis- 
trict clerk and treasurer of said district. 

§ 2. BONDS To BE SOLD aT PAR, ETC.] Said bonds shall be 
sold by the district board of said school district for not less 
than their par value, and the proceeds of such sale shall be 
paid to the said school district treasurer, and shall be used 
for the purpose of building and furnishing a school house and 
buying apparatus for the same under the direction of the said 
school board. 

§ 3. AUTHORITY TO LEVY BoND TAx.] The officers of said 
school district are hereby granted all needful authority to 
levy taxes from time to time, not to exceed one per cent. per 
annum on the taxable property of said school district in ad- 
dition to the tax already allowed by law; said tax to be for 
the purpose of paying the interest on said bonds promptly 
when due, and for creating a sinking fund for the payment of 
the principal when due. 

§ 4. DUTY OF DISTRICT CLERK AND COUNTY TREASURER.) It shall 
be the duty of the district clerk to notify the clerk of said 
county of Hughes of the amount of said tax so levied by said 
board in the same manner as is now provided by law for no- 
tifying county clerks of the amount of taxes voted by district 
school meetings, and the said county clerk is hereby required 
to spread the said tax upon the assessment rolls in the same 
manner as other school district taxes are so spread; and it 
shall be the duty of the treasurer of said Hughes county to 
collect said taxes in the same manner as other taxes are, and 
may be collected by him, and when so collected to pay them 
over to said district treasurer in the manner in which other 
school moneys are paid over to school district treasurers. 


8 5. Sprora. ELEOTION.] Nothing herein contained shall be. 
construed to authorize the issuing of such bonds unless a ma- 
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jority of the legal voters present and voting shall vote in favor 
thereof at a special school meeting, to be called upon like no- 
tice and in the same manner as now provided by law for call- 
ing school district meetings: And provided, That said voting 
shall be by printed or written ballots with the words, ‘ For 
issuing school bonds” or “ Against issuing school bonds;” 
and if a majority of all the votes cast be found to be in favor 
of issuing the bonds, such bonds may issue as herein pro- 
- vided. 

§ 6. All acts and parts of acts in conflict with this act 
so far as they apply to school district No. 1, Hughes county, 
are hereby repealed. 

§ 7. This act shall take effect and bein force from and after 
its passage and approval. 


Approved, March 6, 1881. 


CHAPTER 16. 
HUTOHINSON AND ARMSTRONG COUNTIES. 


AN ACT authorizing the Board of Commissioners of Hutchinson County. to 
Fund certain Outstanding Indebtedness and Legalizing Warrants issued by 
the Commissioners of Armstrong County. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. COMMISSIONERS AUTHORIZED TO FUND OERTAIN INDEBTEDNESS. ] 
That the board of county commissioners of the county of 
Hutchinson are hereby authorized to fand such indebtedness 
of said county as may exist on the first day of March, 1881, 
and also to fund the outstanding warrants issued by the au- 
thority of the commissioners of Armstrong county, prior to 
the date of delivery of the books and county records of said 
Armstrong county to the officers of said Hutchinson county, 
which warrants issued in the regular order of business by 
said acting commissioners of Armstrong county are hereby 
legalized. 
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§ 2. REDEMPTION oF WARRANTS.) That said board of county 
commissioners on and after the first day of March, 1881, shall 
have the authority and it is hereby made their duty to pro- 
vide, that whenever warrants drawn for any portion of the 
indebtedness hereinbefore mentioned shall be presented to the 
county treasurer of said Hutchinson county, in sums of fifty 
dollars and upwards, for the purpose of being funded, that 
such warrants shall be taken up, the interest thereon calcu- 
lated to the date aforesaid, March 1st, 1881, and in lieu thereof 
and in payment of said warrants, that the bonds of said 
Hutchinson county in denominations of not less than fifty 
dollars be issued to the holders of such warrants. 


§ 3. DESCRIPTION or Bonps.] Such bonds shall be dated the 
first day of March, 1881, shall be payable ten years after date 
and shall bear interest at the rate of eight per cent. per an- 
pum, payable annually on the first day of March at the office 
of the county treasurer in said county, and the principal 
thereof shall there be payable as herein provided, that said 
bonds shall have attached thereto ten coupons, each one rep- 
resenting one year’s interest. 

§ 4. Levyine sonp Tax.] It shall be the duty of the county 
commissioners of said county to enable them to fund the out- 
standing indebtedness as herein provided, to levy and collect 
annually a tax sufficient to pay the interest on said bonds, 
and after five years they shall collect in addition thereto an- 
nually a sinking fand bond tax sufficient to pay the principal 
of such bonds by the time they shall become due and pay- 
able; and with such sinking fund bond tax they shall as fast 
as the same is collected go into the market and buy up such 
bonds and retain the same until they have been completely 
destroyed, in the presence of the board of county commis- 
sioners in session, and a record made thereof accurately de- 
scribing them, and such interest tax and sinking fund bond 
tax shall not be used for any other purpose: Provided, That 
no more than par value shall be paid for said bonds. 


§ 5. CoMMISSIONERS TO MAKE RULES FOR CARRYING OUT PURPOSE 
oF THIs ACT.) The county commissioners of said county shall 
at the first session of the board after the passage of this act, 
make such provisions as shall be proper and necessary for 
carrying out the provisions of this act; and said bonds shall 


Crap. xvi. BONDS. 261 


either be lithographed or printed with interest coupons thereto 
attached, and shall be executed by the chairman of the board 
of county commissioners for the county aforesaid, and shall 
be under the seal of the county and attested by the clerk 
thereof, and shall be payable to the persons respectively pre- 
senting such warrants, or bearer. 

§ 6. Reprexmep warrants.) When such warrants are so 
taken up and paid by the issue of bonds as herein provided, 
such warrants shall be marked, ‘‘ Paid by bond No.”........ 5 
and shall be retained by the county treasurer until his settle- 
ment with the county commissioners, and shall be then care- 
fally compared with the bond register and if found to corres- 
pond therewith shall be destroyed as mentioned in section 
four aforesaid; and to facilitate such settlement with such 
board, the county treasurer shall endorse upon each warrant 
so taken up and paid the amount of interest allowed thereon. 

§ 7. Rexersrerinc Bonps.} The county treasurer of said 
Hutchinson county shall register all bonds issued as afore- 
said in the bond register by number, the party to whom 
issued, and the amount of the warrant or warrants and the 
amount of interest thereon for which such bond was exchanged, 
and such further facts as the commissioners may direct; and 
that the treasurer aforesaid for his services be allowed the 
same fees as he is now entitled to in the collection of taxes, 
in the discretion of the board of commissioners. 

§ 8. PENALTY For VIOLATION oF THIS ACT.) Each and every 
violation of any of the provisions of this act shall be held to 
be a misdemeanor, and on conviction thereof the party so 
offending shall be punished by a fine not less than two hun- 
dred dollars and not more than five hundred dollars. 

§ 9. This act shall take effect and be in force from and 
after its passage and approval by the governor. 

Enporsep.—Received at Executive Office, February 16, at 1:05 P. m. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his —— 

Zo. H. 


Secretary of the Territory. 
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CHAPTER 17. 


KINGSBURY COUNTY—COURT HOUSE AND JAIL. 


AN ACT to Authorize the Board of County Commissioners of the County of 
Kingsbury, Territory of Dakota, to issue Bonds for the Erection and Con- 
struction of a Court House and Jail for the use of said County. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. AUTHORITY To ISSUE BONDS.) Thatthe board of county 
commissioners of Kingsbury county, Dakota Territory, be 
and are hereby authorized and fully empowered to issue 
bonds for the purpose of erecting and constructing a suitable 
building for a court house and jail for the use of said county 
of Kingsbury. 

§ 2. Sxxectine sirz.] The county commissioners of said 
county after they shall have determined upon the erection of 
said building shall select the site thereof at the county seat of 
said county at such place as they shall deem the most ad- 
visable. 

§ 3. PLANS AND sPEciFicaTions.] The board of county com- 
missioners of said county are authorized and empowered at 
any time they may deem proper after the passage and ap- 
proval of this act, to cause to be prepared plans and specifi- 
cations for a suitable building for the purpose hereinbefore 
specified, as in the judgment of said board of county com- 
missioners shall be deemed sufficient, and the contract for the 
erection and construction of said court house and jail shall 
be let by the said board to the lowest responsible bidder, after 
advertising for public proposals for a period of not less than 
four weeks, in such newspapers as the commissioners afore- 
said may designate. A sufficient bond shall be required by 
the said board from the contractor, with not less than two re- 
sponsible sureties, for the construction and completion of said 
court house and jail, in accordance with the plans and speci- 
fications adopted by the said board of county commissioners: 
Provided, however, That no county commissioner nor county 
officer whomsoever of said county shall be a contractor for the 
erection and construction of said building or any part thereof. 
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§ 4. COMMISSIONERS TO ISSUE BONDS.) For the purpose of pro- 
viding fands to pay the cost of constructing said building the 
said board is hereby authorized and empowered, and if they 
determine to construct said building, it is made their duty to 
prepare and issue the bonds of said county with coupon in- 
terest notes attached, running for a term of fifteen years, bear- 
ing not to exceed eight per cent. interest per annum, payable 
annually on the first day of January of each year at the office 
of the county treasurer of said county, which bonds shall be 
in denominations of not less than fifty dollars each, and for 
a sufficient sum to pay the cost of erection and construction 
of said court house and jail not to exceed the sum of five thou- 
sand dollars. Said bonds from time to time [shall] be sold by 
said board at not less than par, in such sums asshall be suff- 
cient to meet the obligations accruing under the provisions of 
the contract for the erection and construction of said building. 


§ 5. TERMS OF PAYMENT TO CONTRACTOR.) The board of county 
commissioners if they determine to construct said building 
shall provide in the contract that the terms of payment from 
time to time shall be only so fast as the work progresses,with 
twenty per cent. deduction therefrom, to insure the fulfillment 
of said contract, and such payments shall be in cash, and the 
erection and construction of said court house and jail shall be 
at all times under the supervision and control of said board 
or any agent said board may elect for the purpose. 


§ 6. Repemprion or Bonns.) In issuing the bonds herein 
provided for, the terms thereof shall provide that after the exe 
piration of five years from the date thereof it shall be op- 
tional with the said county, at any time before they shall 
become due, to redeem the same at par, and accrued interest 
at the date of redemption, at such times and in such amounts 
as the board of county commissioners or other lawful fiscal 
agents of said county shall from time to time determine, and 
under such rules and regulations as to notice thereof as they 
may prescribe. 

§ 7. Bonp tax.) The board of county commissioners shal] 
for the year in which such bonds are issued and each year 
thereafter, levy and cause to be collected a tax sufficient to 
pay the interest on said bonds promptly as it shall become 
due and payable, and for the payment thereof at or before 
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their maturity, as provided in section six of this act; and 
after the expiration of five years from the date of the issuance 
of said bonds, said board shall levy and cause to be collected 
a sinking fund tax for the payment of said bonds, sufficient 
to redeem the same within the period of their maturity; and 
as fast as such sinking fund shall become available, they 
shal] redeem such bonds under the provisions of section six 
(6) aforesaid. 

§ 8. BOND Tax'To BE USED FOR NO OTHER PURPOSE.) The mon- 
eys levied and collected for the payment of the interest or 
principal of said bonds shall not be used for any other par- 
pose whatsoever. 

§ 9. VIOLATION oF Provisions or aor.) Any violation of the 
provisions of this act shall be deemed and punished as a mis- 
demeanor, and any misappropriation of any of the funds 
provided for under the provisions of this act, including such 
as are to be levied and collected by taxation, or their use for 
any other purpose except as hereinbefore specified, or any 
portion thereof, shall be and is hereby declared to be a felony, 
punishable by imprisonment in the penitentiary not exceed- 
ing five years or by fine not exceeding double the amount of 
such misappropriation or use, or by both such fine and im- 
prisonment. 

§ 10. Sprorav Etection.] Nothing herein contained shall be 
construed to authorize the issuing of such bonds unless a 
majority of all the legal voters present and voting shall vote 
in favor thereof, at a special or general election of the legal 
voters of said county as hereinbefore provided. 

§ 11. Election, BALLOTS, ETO.) The county commissioners 
of said county are hereby authorized and have all the needfal 
power to call a special election of the legal voters of said 
Kingsbury county, to be held in the several voting precincts 
of said county, at any time after the taking effect of this law, 
but shall first give notice of such special election in the same 
manner as now required by law for general elections for the 
purpose of voting upon the question of issuing bonds. The 
voting at such election shall be by printed or written ballots 
with words, “ For issuing court house and jail bonds, yes;” 
“For issuing court house and jail bonds, no.” Said election 
shall be governed in the same manner, so far as applicable, as 
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provided by law for conducting general elections in this Ter- 
ritory, and the vote of said election shall be canvassed in the 
same manner as provided by law for canvassing votes for 
county officers; and if a majority of all the votes cast be found 
to be for issuing bonds, such bonds may iesue as herein pro- 
vided. 

§ 12. This act shall take effect and bein force from and 
after its passage and approval. 

Approved, March 1, 1881. 


CHAPTER 18. 
LAKE AND TURNER COUNTIES—COURT HOUSE AND JAIL. 


AN AOT providing for the Erection and Construction of a Court House and 
Jail for the Counties of Lake and Turner, Dakota Territory. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. SPECIAL ELECTION TO AUTHORIZE CONSTRUCTION OF COURT 
HOUSE AND JAIL.) That the board of county commissioners of 
Lake and Turner counties, in Dakota Territory, are authorized 
and empowered and it is hereby made their duty under the 
provisions of this act, to erect and construct a suitable build- 
ing or buildings for a court house and jail for said counties 
when authorized so to do by a majority of votes cast at any 
general or special election of said counties. 

§ 2. Dxscrrprion or surtpines.] The board of county com- 
missioners of said counties shall, after a majority of the voters 
at any general or special election have sanctioned such pro- 
ceedings, cause to be prepared plans and specifications for a 
suitable building or buildings for the purposes hereinbefore 
provided; said buildings to include a jail, suitable rooms for 
all the county officers (which are required by law to be pro- 
vided with offices), and for a court room, grand and petit jury 
rooms, and such other rooms as are usually provided for court 
and county purposes, to be included within one building or 
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more, as in the judgment and discretion of said board of 
county commissioners shall be deemed to be the most eco- 
nomical and advisable. 


§ 3. SELECTION or sıte.) The said board of county commis- 
sioners shall select the site thereof at the county seats of said 
counties, at such place as shall by them be deemed to furnish 
the best facilities for the transaction of the county and court 
business, and purchase the same at the most reasonable rates 
attainable, taking into consideration the location thereof, its 
eligibility and its proximity to the business portion of the 
town where such county seat is located. 


§ 4. Cosr NoT To ExoEED.] The cost of the purchase of the 
site thereof and of the construction of the court house and jail 
shall not exceed together with the complete furnishing thereof, 
ready for the transaction of court and county business, and 
for the safe and secure confinement of prisoners in said jail, 
the sum of fifteen thousand ($15,000) dollars: Provided, how- 
ever, That not to exceed five thousand ($5,000) dollars shall 
be used in the construction of said jail and the furnishing 
thereof. 

§ 5. TIME OF COMMENCEMENT AND COMPLETION.) Said building 
or buildings shall be commenced within six (6) months from 
the time a majority vote of the people has sanctioned such act 
or proceedings, and shall be entirely completed and ready for 
occupancy within one (1) year from the time said building or 
buildings were commenced. 

§ 6. CoNTRACT TO BE LET TO LOWEST BIDDER.] The erection and 
construction of said building or buildings shall be let by the 
board of county commissioners to the lowest bidder, after 
public advertisements for proposals for not less than three 
weeks in a weekly newspaper published in such county seat, 
and sufficient bonds shall be required by said board from the 
contractor, with not less than two responsible sureties, for the 
construction and completion of the said building or buildings, 
in accordance with the plans and specifications adopted by 
the board of county commissioners: Provided, however, That 
if in the judgment of the said board the lowest bid for such 
contract is too high they shall have the power to reject all 
bids and advertise anew, and this from time to time until a 
proper bid is secured. 
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§ 7. Issue or Bonps.] For the purpose of providing funds 
to pay the cost of construction and furnishing said building 
or buildings, the board of county commissioners of such 
county are hereby authorized and empowered and it is here- 
by made their duty to prepare and issue the bonds of such 
county, running for aterm or period of not less than ten (10) 
nor more than twenty (20) years, to be redeemable after the 
expiration of ten (10) years from the date of issue thereof, 
bearing not exceeding eight per cent. per annum interest, pay- 
able annually on the tirst day of July of each year, in 
denominations of not less than $100 nor more than $500 each, 
for a sum sufficient to pay the cost of the erection and con- 
struction of said building or buildings and the furnishing 
thereof, not exceeding the sum of fifteen thousand ($15,000) 
dollars. 


§ 8. Bonps, INTEREST, ETO.) Said bonds shall bear date on 
the day of issue, shall be payable in not less than ten (10) 
nor more than twenty (20) years after date, with a provision 
that such county may redeem such bonds after the expiration 
of ten (10) years from the date thereof, and principal and in- 
terest payable at the treasurer’s office of the county seat of 
such county, and shall from time to time be sold by the said 
board of county commissioners at not less than par, in such 
sums as shall be sufficient to meet the obligations accruing 
under the provisions of the contract herein provided for, for 
the erection and construction of such building or buildings, 
and also to pay for the furnishing thereof and for the purchase 
of a site therefor. 


§ 9. PAYMENTS To contractor.] The board of county com- 
missioners shall have the power to provide in the contract for 
the terms of payment, and for the withholding from time to 
time such percentage from the value of the work as it pro- 
gresses as shall insure a prompt and proper compliance by 
the contractor with the terms of said contract, and to provide 
such other matters and things as are usually necessary and 
requisite with reference to said contract: Provided, however, 
That the terms of payment from time to time shall be only so 
fast as the work progresses, with fifteen per cent. deduction 
therefrom, to insure the fulfillment of said contract, and such 
payments shall be in cash, and the erection and construction 
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of such building or buildings shall be at all times under the 
supervision and control of such board, or of any agent or 
agents such board may select for that purpose. 

$ 10. Trrux To crounps.] The site to be secured shall be 
taken free and clear from all liens and encumbrances, and the 
title thereto shall be free and clear from all claims and de- 
mands, and shall be paid for out of the proceeds of the sale 
of such bonds, and the title thereto shall be taken in the name 
of the county making such purchase. 

§ 11. Repewrrion or sonps.] In issuing such bonds herein 
provided for the terms thereof shall provide that after the ex- 
Piration of ten (10) years from the date thereof it shall be 
optional with such county at any time before they shall be- 
come due, to redeem the same at par and accrued interest at 
the date of such redemption, and in such amounts as the 
board of county commissioners or other lawfal fiscal agents 
of such county shall from time to time determine, and under 
such rules and regulations as to notice thereof as they may 
prescribe. 

§ 12. Bonp rax.) The board of county commissioners shall 
for the year such bonds are issued and each year thereafter, 
levy and collect a tax sufficient to pay the interest on such 
bonds promptly as it shall become due and payable, and for 
the payment thereof at or before their maturity, as in section 
eleven provided; and after the expiration of ten (10) years 
from their date they shall levy and collect a sinking fand tax 
for the payment of such bonds sufficient to redeem the same 
within the period of their maturity, and as fast as such sink- 
ing fund shall become available they shall redeem such bonds 
under the provisions of said section eleven aforesaid. 

§ 18. BOND FUND NOT TO BE USED FOR OTHER PURPOSE.) The 
moneys levied and collected for the payment of the interest 
or principal of such bonds shall not be issued for any other 
purpose, but shall be held and appropriated solely for the 
payment of such principal and interest under the provisions 
of thie act. 

§ 14. VIOLATION oF PROVISIONS OF THIS ACT A MISDEMEANOR. ] 
Any willfal violation of any of the provisions of this act shall 
be deemed and held to be and punishable as a misdemeanor, 
and a misappropriation of any of the bonds or fands pro- 
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vided for under the provisions of this act, including such as 
are to be levied and collected by taxation, or their use for any 
other purpose except as herein specified, or of any portion 
thereof, shall be and it is hereby declared to be a felony and 
punishable by imprisonment in the penitentiary not exceed- 
ing five years or by fine not exceeding double the amount of 
such misappropriation or use, or by both such fine and im- 
prisonment. 

§ 15. COMMISSIONERS MAY BENT BUILDINGS.) The board of 
county commissioners of such county shall have authority to 
rent such court house and jail to the United States for court 
and jail purposes, reserving its use for all needed county pur- 
poses, and the money therefrom received shall be appropriated 
to the payment of the interest on such bonds, and if more 
than sufficient therefor to the payment of the principal thereof; 
and as such rent moneys shal! become available, the taxes 
for such interest or principal shall be in like sum reduced. 


§ 16. Specrat exxction.] Nothing in this act shall be so 
construed as to authorize the commissioners of said counties 
to carry out the provisions of this act until after they have 
been so authorized by a majority of the votes of legal voters 
cast at any general or special election in said counties, and 
the question of authority shall be decided in the following 
manner, viz: Such board may at any special or regular 
meeting submit to a vote of the qualified voters of such county 
the question, whether the bonds of the county shall be issued 
and sold to raise money necessary to enable such county to 
erect a court house and jail, or either such court house or jail. 
The question may be submitted to the voters at any general 
election or at a special election called by the board for that 
purpose not within sixty days of the date for any general 
election. Atleast thirty days’ notice must be given of the 
question to the voters of the county before such election, in 
the same manner that other election notices are given, pub- 
lished, served and posted; and in such notices the precise 
amouut of bonds, and the purpose of their issue, shall be 
clearly and especially stated. 

§ 17. Battors, xro.) At such election there shall be written 
or printed on the ballots the words, *For............ bonds” 
or “ Against ........... bonds,” and in addition the words 
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“ Court House,” or the word “Jail,” or the words ‘“ Court 
House and Jail,” in such blank space as the special question 
to be submitted may require. If a majority of the votes so 
cast be against such bonds, then they shall not be issued, or 
any part thereof, and no proceedings shall be had under this 
act. Ifa majority of votes so cast be in favor of such bonds, 
then they shall be issued, and such county commissioners 
shall proceed forthwith under the provisions of this act. 


§ 18. PEOPOSITION MAY BE SUBMITTED SEPARATELY.] Either 
proposition herein provided for may be submitted to the 
vote of any county, whether or not such county has voted 
upon any other proposition to build court house and jail, or 
either. 

§ 19. All acts and parts of acts in conflict with the provi- 
sions of this act are hereby repealed. 

§ 20. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 3, 1881. 


CHAPTER 19. 
LAWRENOE COUNTY COURT HOUSE AND JAIL. 


AN ACT Providing fpr the Erection and Construction ur Purchase of a Court 
House and Jail for the County of Lawrence. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. COMMISSIONERS AUTHORIZED TO construcT.] That the 
board of county commissioners of Lawrence county are author- 
ized and empowered and it is hereby made their duty under 
the provisions of this act to either purrhass, or erect and con- 
struct a suitable building or buildings for a court house and 
jail, with rooms for jailor, for said Lawrence county, Dakota 
Territory. 
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§ 2. SHALL CAUSE PLANS TO BE PREPARED, ETC.) The board of 
county commissioners of said county shall immediately after 
the passage of this act, if they determine to erect and con- 
struct said building or buildings, cause to be prepared plans 
and specifications for the purposes herein before provided. 
Said buildings to provide for a jail, suitable rooms for all the 
county officers that are required by law to be provided with 
offices, and for a court room, grand and petit jury rooms, 
and such other rooms as are usually provided for court and 
county purposes, to be included within one building, or more, 
as within the judgment and discretion of said board of coun- 
ty commissioners shall be deemed to be the most economica 
and otherwise the most advisable. 

§ 3. Sexecrine srrz.] The board of county commissioners 
shall select a site thereof at the county seat, to-wit: In 
Deadwood, at such place as shall by them be deemed to fuar- 
nish the best facilities for the transaction of the county and 
court business, and purchase the same at the most reasonable 
rates attainable, taking into consideration the location thereof, 
its eligibility and its proximity to the business portion of 
said town of Deadwood. 


§ 4. Cost, NOT To ExcEED.] The cost of the purchase of the 
site therefor and for the construction of the court house and 
jail shall not exceed, all told, together with the complete far- 
nishing thereof, ready for transaction of court and county 
business, and for the safe and secure confinement of prisoners 
in said jail, the sum of ($20,000.00) twenty thousand dollars. 


§ 5. TIME IN WHIOH SHALL BE CONSTRUCTED.) Said building or 
buildings shall be constructed during the season of 1881; 
shall be commenced on or before the first day of June 1881, 
and shall be entirely completed and ready for occupancy on 
or before the first day of December, 1881. 

§ 6. Lerrne contract.] The erection and construction of 
said building or buildings shall be let by the board of county 
commissioners to the lowest bidder, after advertisement for 
public proposals for not less than four weeks in the daily 
newspapers published at said town of Deadwood, and suffi- 
cient bonds shall be required by the said board from the con- 
tractor, with not less than two responsible sureties, for the 
construction and completion of said building or buildings, in 


A2 BONDS, CHAP. XvIx. 


accordance with the plans and specifications adopted by the 
board of county commissioners; Provided, however: That if, 
in the judgment of the said board, the lowest bid for such 
contract is too high, they shall have the power to reject all 
bids and advertise anew and this from time to time until a 
proper bid is received. 

§ 7. Bonns To bE issuzp.} For the purpose of providing 
fands to pay the cost and construction and furnishing of said 
building or buildings, the board of county commissioners are 
hereby authorized and empowered and it is made their duty 
to prepare and issue the bonds of said county, running for a 
term or period of twenty years, bearing not exceeding eight 
per cent. per annum interest, payable semi-annually on the 
first days of July and January of each year, in denomina- 
tions of $500.00 each, for a sum sufficient to pay the cost of 
the erection and construction of said building or buildings 
and the farnishing thereof, not exceeding the sum of ($16,- 
000.00) sixteen thousand dollars. 

§ 8. Bonps—DEscRIPTION oF, AMOUNT, ETC.) Said bonds shall 
bear date on the first day of July 1881, shall be payable 
twenty years after date and principal and interest payable 
at the treasurer’s office of the said county of Lawrence, and 
shall from time to time be sold by the said board of county 
commissioners, at not less than par, in such sums as shall be 
sufficient to meet the obligations accruing under the provi- 
sions of the contract herein provided for, for the erection and 
construction of said buildings, and also to pay for the far- 
nishing thereof and for the purchase of a site therefor. 

§ 9. TERMS oF PAYMENTS TO CONTRACTORS.) The board of 
county commissioners shall have the power to provide in the 
contract for the terms of payment and for withholding from 
time to time such per centage from the value of the work as 
it progresses as shall insure a prompt and proper compliance 
by the contractor with the terms of said contract, and to pro- 
vide such other matters and things as shall be usually neces- 
sary and requisite with reference to such contract; Provided, 
however: That the terms of payment, from time to time, shall 
be only so fast as the work progresses, with fifteen per cent. 
deduction therefrom to insure the fulfillment of said contract 
and such payments shall be in cash, and the erection and 
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construction of said building or buildings shall be at all times 
under the supervision and control of said board or of any 
agent such board may select for that purpose. 

§ 10. TITLE TO erornDs.]) The site to be secured shall be 
taken free and clear from all liens and incumbrances, and the 
title thereto shall be free and clear from all claims and 
demands, except as against the United States, and shall be 
paid for out of the proceeds of the sale of said bonds, and 
the title therefor shall be taken in the name of the county of 
Lawrence. 

§ 11. SALE OF PRESENT JAIL AND GROUNDS.) Thesaid board of 
county commissioners are hereby authorized to sell and dis- 
pose of the present jail and jail site and also all other 
grounds in and about said Deadwood and its vicinity owned 
or claimed by said Lawrence county for the best attainable 
terms, at public vendue or private sale, and through the 
chairman of the board, under the seal of said county, trans- 
fer the title thereto to said purchaser and appropriate the 
proceeds thereof toward the purchase of the court house and 
jail site, to be erected under the provision of this act, or the 
erection and construction of said building or buildings or the 
farnishing thereof. 

§ 12. COMMISSIONERS MAY PURCHASE BUILDINGS.| If the said 
board of county commissioners determine to purchase a build- 
ing for court house and other purposes, as herein mentioned, 
they are hereby authorized and empowered to issue the bonds 
of Lawrence county in the manner and upon the terms as 
provided in section 7, in an amount not exceeding twelve 
thousand dollars, in fall payment for a clear and perfect title, 
except as to the United States, to such building or buildings 
as they may so purchase with adjacent grounds sufficient to 
erect thereon a jail and other buildings needed by said county; 
and they are further authorized and empowered to erect a jail 
in the manner provided in section 6, and shall use the funds 
derived from the sale of county property, as provided in sec- 
tion 11, to defray expense of building said jail as far as the 
same may go, and the entire expense of constructing said 
jail and all additions and repairs to any building they may 
purchase shall not exceed the sum of four thousand dollars. 

§ 13. REDEMPTION or sonps.} In issuing said bonds, as is 

18 
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in either case provided for, the terms thereof shall provide 
that after the expiration of ten years from the date thereof 
it shall be optional with the said county, at any time before 
they shall become due to redeem the same at par and accrued 
interest at the date of the redemption, at such times and 
in such amounts as the board of county commissioners or 
other lawful fiscal agent of said county shall from time to 
time determine, and under such rules and regulations as to 
notice thereof as they may prescribe. 


§ 14. SprecraL ELECTION.) It is further provided that the 
county commissioners of Lawrence county are hereby author 
ized and empowered and it is hereby made their duty to call 
a special election of the voters of the county, at such time a8 
in their judgment they may deem proper and under the law 
governing elections, for the purpose of voting “For” or 
“Against” court house bonds, and if a majority of the votes 
so polled shall be “For court house bonds,” that the board of 
county commissioners shall proceed as in this act provided, 
and if a majority of the votes so polled shall be ‘‘Against 
court house bonds,” that then and in that case this act shall 
have no force and effect; Provided, however: That nothing in 
this act shall be construed to authorize the issue of any bonds 
by the board of county commissioners of Lawrence county, 
unless the question regarding the issue of the seme shall 
have been submitted to the voters in said Lawrence county, 
as provided for in the first part of this section. 


§ 15. Bonn tax.] The board of county commissioners 
shall for the year 1881, and each year thereafter, levy and 
collect a tax sufficient to pay the. interest on said bonds 
promptly as it shall become due and payable, and for the 
payment thereof at or before their maturity as in section 18 
provided, and after ten years they shall levy and collect 8 
sinking fund tax for the payment of said bonds sufficient to 
redeem the same within the period of their maturity, and a8 
fast as such sinking fand shall become available, they shall 
redeem such bonds under the provisions of said section 13, 
aforesaid. 

$ 16. BOND TAX SHALL BE USED FOR NO OTHER PURPOSE.) The 
moneys levied and collected for the payment of the interest 
or principal of said bonds shall not be used for any other 
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purpose, but shall be held and appropriated solely for the 
payment of said principal and interest, under the provisions 
of this act. 

§ 17. VIOLATION OF PROVISIONS OF ACT—HOW PUNISHABLE.) Any 
willfal violation of any of the provisions of this act shall be 
deemed and held to be and punishable as a misdemeanor, 
and a misappropriation of any of the bonds or funds provi- 
ded for under the provisions of this act, including such as are 
to be levied and collected by taxation, or their use for any 
other purpose except as herein specified, or of any portion 
thereof shall be and it is hereby declared to be a felony and 
punishable by imprisonment in the penitentiary not exceed- 
ing five years, or by fine not exceeding double the amount of 
such misappropriation or use, or by both such fine and im- 
prisonment. 

§ 18. May RENT COURT HOUSE AND JAIL TO UNITED STATES.) The 
board of county commissioners of said county shall have 
authority to rent said court house and jail to the United States 
for court and jail purposes, reserving its use for all needed 
county purposes, and the moneys therefrom received shall be 
appropriated to the payment of the interest on said bonds, 
and if more than sufficient therefor, to the payment of the 
principal thereof, and as such rent moneys shall become avail- 
able, the taxes for such interest or principal shall be in like 
sum reduced. 


§ 19. This act shall take effect and be in force from and after 
its passage and approval. 
Approved, February 21, 1881. 
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CHAPTER 20. 
MINNEHAHA COUNTY JAIL. 


AN AOT to Authorize the County Commissioners of Minnehaha County to 
issue Bonds of said County to complete a County Jail, and for other Pur- 


poses. 
Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. AUTHORITY TO ISSUE BONDS.) The county commissioners 
of Minnehaha county are authorized to issue bonds of said 
county to the amount of three thousand dollars, bearing in- 
terest at the rate of seven per cent. per annum, the interest 
payable annually, for the purpose of completing the county 
jail in said county, and providing suitable iron cells therein 
for the retention of such prisoners as may be committed 
thereto: Provided, That no greater amount of said bonds 
shall be issued than is actually required for the purposes 
herein named, and that said bonds shall not be sold or in 
any manner disposed of for less than their nominal value. 

§ 2. AUTHORITY TO REFUND INDEBTEDNESS.) The county com- 
missioners of said county are authorized to refand all their 
outstanding indebtedness, including all audited accounts 
against said county as the same existed on the 10th day of 
January, 1881, which have not since been paid, and issue in 
lieu of bonds and other written obligations to pay money out 
of the county treasury, bonds of said county payable in ten 
years from their date at the rate of seven per cent. per annum, 
the interest payable annually: Provided, It shall be at tbe 
option of the holders of bonds already issued to accept such 
reissue of bonds in exchange therefor, whether such bonds 
bear the same or a different rate of interest. 

§ 3. DENOMINATION AND DESCRIPTION OF JAIL BONDS.] The bonds 
issued for the purpose of completing the jail shall be in de- 
nominations not less than one hundred nor more than one 
thousand dollars each, and shall be either lithographed or 
printed with interest coupons attached and the words “ Jail 
Bond Act of 1881,” printed upon the margin, and shall be 
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signed by the chairman of the board of county commissioners, 
attested by the county clerk under seal. They shall be num- 
bered and registered by the county clerk in a book provided 
for that purpose and called the “Bond Register,” in which 
shall be entered the date, number and amount of each bond, 
and the name of the person to whom the same was issued. 


§ 4. Rerunpine sonps.] The bonds issued for the purpose 
named in section 2 of this act shall be of denomination of not 
less than fifty nor more than one thousand dollars, and shall 
be either lithographed or printed, signed by the chairman of 
the board of county commissioners and attested by the clerk 
under official seal, with interest coupons attached, and on the 
margin shall be printed the words, ‘‘ Reissue of Bonds under 
act of 1881,” and on the back of said bonds shall be printed 
the words, s Issued in lien of bond No..... dated ceresc 
which blanks shall be filled by the clerk in accordance with 
the facts when issued. 


§ 6. Recisrzrine.] Said bonds shall likewise be registered 
äs provided for other bonds in section 3 of this act. 

§ 6. May PURCHASE BONDS Now ovuTsTANDING.]| The county 
commissioners may in their discretion go upon the market 
and purchase any bonds of said county now outstanding and 
bearing a higher rate of interest than seven per cent., when- 
ever such bonds can be purchased for their nominal valne and 
accrued interest, and issue in lieu thereof other bonds as 
herein provided, and negotiate the same for not less than their 
nominal value. 

§ 7. CANCELLING REDEEMED BONDS.) Whenever any bonis of 
said county now outstanding shall have been exchanged for 
other bonds or purchased by the county commissioners, said 
bonds shall be cancelled by writing or printing in red ink 
across the face of each bond the words, ‘Cancelled and paid 
by issuing bond No..... in lieu thereof,” and the coupons 
shall be cancelled by making aholethrough each coupon with 
á puneh provided for the purpose, and each bond so cancelled 
shall be registered in the same manner as provided for regis- 
tering new bonds with the date of their cancellation added, 
and the cancelled bonds shall then be filed in the office of the 
register of deeds for reference, until all such outstanding 
bonds shall have been exchanged or paid, when they shall be 
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destroyed by the county commissioners in presence of the 
county treasurer and register of deeds. 


§ 8. Bonn Tax.] After five years the county commissioners 
of said county shall levy a tax of two mills upon each dollar 
of the assessed valuation of all the property assessed in said 
county, to be collected as other taxes are collected, for a sink- 
ing fand, to be used in payment of any bonds of said county 
when the same shall become due; and said commissioners in 
their discretion, whenever there shall be any funds in the 
treasury for the purpose, may purchase any such bonds and 
pay for the same out of such sinking fund, which bonds shall 
be cancelled in a similar manner as provided for the cancel- 
lation of other bonds. 


§ 9. VIOLATING provisionsoract. Prnatty.] Any violation of 
the provisions of this act shall be deemed a misdemeanor, and 
punishable by fine not exceeding one hundred dollars; and 
any conversion or misappropriation of the bonds or money 
that may be issued or obtained under the provisions of this 
act shall be deemed a felony, and punished by a fine not ex- 
ceeding five hundred dollars, in the discretion of the court be- 
fore whom convicted, or by imprisonment in the territorial 
prison not exceeding five years or by both such fine and im- 
prisonment. 


§ 10. This act shall take effect and be in force from and 
afte: its approval. 


TERRITORY or DAKOTA, 
Yankton, February 21, 1881. } 

This act being an act, entitled “An act to authorize the county commis- 
sioners of Minnehaha county to issue bonds of said county to complete a 
county jail, and for other purposes,” originated in the House of Representa- 
tives of this Territory; passed the House, February 8, 1881, and was trans- 
mitied to the Council and passed that body February ——, 1881; was presented 
to the Governor of this Territory on the 16th day of February, 1881, and re- 
turned without his approval February 19, 1881, and accompanied by his objeo- 
tions, which were entered at length upon the journal, and the communication 
was considered by the House on February 19, 1881. The question being, 
“Shall the bill pass, notwithstanding the objections of the Governor?” and 
the bill was passed, the necessary two-thirds of all members voting in the 
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affirmative. And to these facts of the action of the House, I hereby certify 
of my-own knowledge. 


Attest: J. A. HARDING, 
Frank J. Mezan, Speaker of the House. 
Ohief Clerk of the House. 
Counc CHAMBER, } 
Yankton, February a1, 1 1881. 


I hereby certify that on this 2lst day of February, 1881, the foregoing bill, 
together with the objections of the Governor, was received from the House by 
the Council; and the Council thereupon proceeded to reconsider said bill, and 
the question being put, “Shall the bill pass, the objections of the Governor 
to the contrary notwithstanding?” it was decided in the affirmative, two- 
thirds of the Council voting to pass the bill, and then it was approved by the 
Council. 

Attest: GEO. H. WALSH, 

E. B. Dawson, President. 
Chief Clerk. 


CHAPTER 21. 
MORTON COUNTY—SCHOOL DISTRIOT No. 1. 


AN AOT to authorize School District No. 1, of the County of Morton, to issue 
Bonds for the purpose of building a School House, 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. AUTHORIZED TO ISSUE BONDS. DesoriPrion or, Ero.) That 
the district officers of school district number one, in the county 
of Morton and Territory of Dakota, be empowered and are 
hereby authorized to issue bonds of one hundred dollars each, 
and to the extent of five thousand dollars, or so much as may 
be necessary, not exceeding that sum, for the purpose of 
building a school house in said school district, which bonds 
shall be payable in five years from date of issue, and shall 
draw interest from the date thereof, at a rate not exceeding 
eight per centum per annum, said interest to be payable an- 
nually, and principal and interest to be payable a! such place 
or places as said school district officers may designate in said 
bonds. The bonds shall specify upon their faces the date, 
amount, for what purpose issued, the time and place of pay- 
ment, and the rate of interest; shall be printed or lithographed 


280 BONDS, Cuar. xxi. 


on good paper with coupons attached for each year’s interest, 
and said bonds and coupons thereto attached shall be sev- 
erally signed by the director, clerk and treasurer of said dis- 
trict. 

§ 2. Sareor Bonps, ETC.) Said bonds shall be sold by the 
district board of said school district for not less than their 
par value, and the proceeds of such sale shall be paid to the 
said schoo] district treasurer, and shall be used for the pur- 
pose of building and furnishing a school house and buying 
apparatus for the same ander the direction of the said school 
board. 

§ 8. Bonpo tax.) The officers of said school district are 
hereby granted all needful authority to levy taxes from time 
to time, not to exceed one per cent. per annum on the taxable 
property of said school district in addition to the tax already 
allowed by law; said tax to be for the purpose of paying the 
interest on said bonds promptly when due, and for creating 
a sinking fund for the payment of the principal when due. 

§ 4. SCHOOL DISTRICT CLERK To NOTIFY COUNTY CLERK, ETO.) It 
shall be the duty of the district clerk to notify the clerk of said 
county of Morton of the amount of said tax so levied by said 
board in the same manner as is now provided by law for no- 
tifying county clerks of the amount of taxes voted by district 
school meetings, and the said county clerk is hereby required 
to spread said tax upon the assessment rolls in the same 
manner as other school district taxes are so spread; and it 
shall be the duty of the treasurer of said Morton county to 
collect said taxes in the same manner as other taxes are, and 
may be collected by him, and when so collected to pay them 
over to said district treasurer in the manner in which other 
school moneys are paid over to school district treasurers. 

§ 5. Sport ELECTION.) Nothing herein contained shall be 
construed to authorize the issuing of such bonds unless a ma- 
jority of the legal voters present and voting shal! vote in favor 
thereof at a special school meeting, to be called upon like no- 
tice and in the same manner as now provided by law for call- 
ing school district meetings: And provided, That said voting 
shall be by printed or written ballots with the words, ‘‘ For 
issuing school bonds” or “Against issuing school bonds;” 
and if a majority of all the votes cast be found to be in favor 
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of issuing the bonds, such bonds may issue as herein pro- 
vided. 


§ 6. This act shall take effect and bein force from and after 
its passage and approval. 
Approved, February 26, 1881. 


CHAPTER 232. 
PEMBINA COUNTY—COURT HOUSESEND JAIL. 


AN AOT Providing for the Erection and Construcwommr a Court House and 
Jail for the County of Pembina. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. AUTHORITY TO CONSTRUCT BUILDINGS.) That the board 
of county commissioners of Pembina county are authorized 
and empowered and it is hereby made their duty under the 
provisions of this act to erect and construct a suitable build- 
ing or buildings for a court house and jail, for said Pembina 
county, Dakota Territory. 

§ 2. Pans AND SPECIFICATIONS.) The board of county com- 
missioners of said county shall immediately after the passage 
of this act. cause to be prepared plans and specifications for 
a suitable building or buildings for the purposes herein be- 
fore provided. Said buildings to provide for a jail, suitable 
rooms for all the county officers that are required by law to 
be provided with offices, and for a court room, grand and petit 
jury rooms, and such other rooms as are usually provided 
for court and county purposes, to be included within one 
building, or more, as in the judgment and discretion of said 
board of county commissioners shall be deemed to be fhe 
most economical and otherwise the most advisable. 

§ 3. Location.) The said board of county commissioners 
shall select the site thereof at the county seat, to-wit: In 
Pembina, at such place as shall by them be deemed to far- 
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nish the best facilities for the transaction of the county and 
court business, and purchase the same at the most reasonable 
rates attainable, taking into consideration the location thereof, 
its eligibility and its proximity to the business portion of 
said town of Pembina. 


§ 4. Torar cost.] The cost of the purchase of thesite there- 
for and for the construction of the court house and jail shall 
not exceed, all told, together with the complete furnishing 
thereof, ready for transaction of court and county business, 
and for fhe safe and secure confinement of prisoners in said 
jail, the sum of ($15,000) fifteen thousand dollars. 


§ 5. WHEN TO BE comPLeTED.] Said building or buildings 
shall be constructed during the season of 1881; shall be com- 
menced on or befere the first day of June, 1881, and shall be 
entirely completed and ready for occupancy on or before the 
first day of December, 1881. 

§ 6. Lerrine conrract.] The erection and construction of 
said building or buildings shall be let by the board of county 
commissioners to the lowest bidder, after advertisement for 
public proposals for not less than four weeks in the weekly 
newspapers published at said town of Pembina, and sufi- 
cient bonds shall be required by the said board from the con- 
tractor, with not less than two responsible sureties, for the 
construction and completion of said Luilding or buildings, in 
accordance with the plans and specifications adopted by the 
board of cvunty commissioners. 


§ 7. Bonps To BE issueD.] For the purpose of providing 
fands to pay the cost and construction and furnishing of said 
building or buildings, the board of county commissioners are 
hereby authorized and empowered and it is made their daty 
to prepare and issue the bonds of said county, running for a 
term or period of twenty years, bearing not exceeding ten 
per cent. per annum interest, payable semi-annually on the 
first days of July and January of each year, in denomina 
tions of $500.00 each, for a sum sufficient to pay the cost of 
the erection and construction of said building or buildings 
and the furnishing thereof, not exceeding the sum of ($15, 
000.00) fifteen thousand dollars. 


§ 8. DESCRIPTION AND SALE oF BONDS.) Said bonds shall 
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bear date on the first day of July 1881, shall be payable 
twenty years after date and principal and interest payable 
at the treasurer’s office of said county of Pembina, and 
shall from time to time be sold by the said board of county 
commissioners, at not less than par, in such sums as shall be 
sufficient to meet the obligations accruing under the provi- 
sions of the contract herein provided for, for the erection and 
construction of said buildings, and also to pay for the far- 
nishing thereof and for the purchase of a site therefor. 


§ 9. TERMS OF PAYMENTS TO CONTRACTORS.) The board of 
county commissioners shall have the power to provide in the 
contract for the terms of payment and for withholding from 
time to time such per centage from the value of the work as 
it progresses as shall insure a prompt and proper compliance 
by the contractor with the terms of said contract, and to pro- 
vide such other matters and things as shall be usually neces- 
sary and requisite with reference to such contract; Provided, 
however: That the terms of payment, from time to time, shall 
be only so fast as the work progresses, with fifteen per cent, 
deduction therefrom to insure the fulfillment of said contract 
and such payments shall be in cash, and the erection and 
construction of said building or buildings shall be at all times 
under the supervision and control of said board, or of any 
agent such board may select for that purpose. 

§ 10. TITLE TO sıTE, ETO.) The site to be secured shall be 
taken free and clear from all liens and encumbrances, and the 
title thereto shall be free and clear from all claims and de- 
mands, except as against the United States, and shall be paid 
for out of the proceeds of the sale of said bonds, and the title 
therefor shall be taken in the name of the county of Pembina. 


§ 11. SALE or PRESENT BUILDINGS.) Thesaid board of county 
commissioners are hereby authorized to sell and dispose of 
the present jail and jail site, and also all other grounds in 
and about said Pembina and its vicinity, owned or claimed 
by said Pembina county, for the best attainable terms at pub- 
lic vendue or private sale and through the chairman of said 
board, under the seal of said county, transfer the title thereto 
to said purchaser and appropriate the proceeds thereof 
towards the purchase of the court house and jail site, to be 
erected under the provisions of this act, or the erection and 
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construction of said building or buildings or the furnishing 
thereof. 

$ 12. Jam—wnaat To contain.] The said board of county 
commissioners shall in their plan for the construction of said 
building or buildings include suitable rooms for the residence 
of a jailor and family, if the fands herein provided shall bë 
sufficient therefor, in addition to the erection and construction 
of and furnishing of the court house, and county offices and 
county jail. 

$ 18. Repemrrion or sonps.] In issuing said bonds herein 
provided for the terms thereof shall provide that after the ex- 
piration of ten (10) years from the date thereof it shall be 
optional with the said county at any time before they shall be- 
come due, to redeem the same at par and accrued interest at 
the date of the redemption, at such times and in such amounts 
as the board of county commissioners or other lawfal fiseal 
agents of said county shall from time to time determine, and 
under sach rules and regulations as to notice thereof as they 
may prescribe. 

§ 14. Bono rax.] The board of county commissioners shall 
for the year 1881 and each year thereafter, levy and collect & 
tax sufficient to pay the interest on said bonds promptly as 
it shall become due and payable, and for the payment thereof 
at or before their maturity, asin section 13 provided; and after 
the expiration of ten years they shall levy and collect a sink- 
ing fand tax for the payment of said bonds sufficient to 
redeem the same within the period of their maturity, and as 
fast as such sinking fund shall become available they shall 
redeem such bonds under the provisions of said section 13 
aforesaid. 

§ 15. BOND Tax NOT TO BE USED FOR ANY OTHER PURPOSE.] The 
moneys levied and collected for the payment of the interest 
or principal of such bonds shall not be issued for any other 
purpose, but shall be held and appropriated solely for the 
payment of said principal and interest under the provisions 
of this act. 

§ 16. VIOLATION OF PROVISIONS OF THIS ACT A MISDEMEANOR.] 
Any willfal violation of any of the provisions of this act shall 
be deemed and held to be and punishable as a misdemeanor, 
and a misappropriation of any of the bonds or funds pro- 
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vided for under the provisions of this act, including such as 
are to be levied and collected by taxation, or their use for any 
other purpose except as herein specified, or of any portion 
thereof, shall be and it is hereby declared to be a felony and 
punishable by imprisonment in the penitentiary not exceed- 
ing five years or by fine not exceeding double the amount of 
such misappropriation or use, or by both such fine and im- 
prisonment. 

§ 17. [18.] This act shall take effect and be in force from 
and after its passage and approval. 





HALL oF THE House oF REPRESENTATIVES, i 
Yankton, Dakota, Feb. 8th, 1881. 

I hereby certify that on this day this act was returned to the House in 
which it originated, without the approval of his excellency Goyernor N. G. 
Ordway with his objections to this bill in writing. His objections were enter- 
ed at large upon the journal of the House, and the House proceeded to recon- 
sider the bill, and after such reconsideration, two-thirds of the House voted to 
pass the bill, the objections of the governor to the contrary notwithstanding. 

J. A. HARDING, 
Frank J. Mrap, Speaker of the House 
Chief Clerk of the House. 


COUNOIL CHAMBER, 
Yankton, D. T., Feb. 9th, 1881. 

I hereby certify that on this 9th day of February. 1881, the foregoing bill, 
together with the objections of the Governor, was received from the House of 
Representatives by the Council, and the Council thereupon proceeded to 
reconsider said bill, and the question being put, “shall the bill pass, the ob- 
jections of the Governor to the contrary notwithstanding ?” it was decided in 
the affirmative, two-thirds of the Council voting to pasa the bill, and then it 


was approved by the Council. 
Attest: GEO. H. WALSH, 
E. B. Dawson, President of the Council. 


Chief Clerk of the Council. 
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CHAPTER 23. 
PEMBINA COUNTY—FUNDING INDEBTEDNESS. 


AN ACT authorizing the Board of County Commissioners of Pembina County 
to Fund the Outstanding Indebtedness thereof. 


Be — — by the Legislative Assembly of the Territory of 
ta: 

§ 1. COMMISSIONERS AUTHORIZED TO FUND INDEBTEDNESS.) That 
the board of county commissioners of the county of Pembina 
are hereby authorized to fand such indebtedness of said 
county as may exist on the first day of July, 1881, in manner 
by this act provided. 

§ 2. BONDS To ISSUE IN PAYMENT OF WARRANTS.) That said 
board of county commissioners on and after the first day of 
July, 1881, shal] have the authority and it is hereby made 
their duty to provide, that whenever warrants drawn for any 
portion of the indebtedness hereinbefore mentioned shall be 
presented to the county treasurer in sums of fifty dollars and 
upwards, for the purpose of being funded, that such warrants 
shall be taken up, the interest thereon calculated to the first 
day of July, 1881, and in lieu thereof and in payment of said 
warrants, that the bonds of said county in denominations of 
not less than fifty dollars, bearing date and with appropriate 
coupons for the interest attached to such bonds, and payable 
as hereinafter mentioned, be issued to the holders of such 
warrants. 

§ 3. BONDS, DATE AND INTEREST.] Such bonds shall be dated 
the first day of July, 1881, shall be payable ten years after date 
and shall bear interest at the rate of not to exceed ten per cent. 
per annum, payable annually on the first day of March at the 
county treasurer’s office in said county, and the principal 
thereof shall be there payable. 

§ 4. Bonprax.] It shall betheduty of the board of county 
commissioners of said county to fund the outstanding ‘indebt- 
edness as herein provided, to levy and collect annually a tax 
in cash sufficient to pay the interest on said bonds, and after 
eight years they shall levy and collect in addition thereto an- 
nually a sinking fund bond tax sufficient to pay the principal 
of such bonds by the time they shall become due and pay- 
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able; and with such sinking fand bond tax as fast as the same 
is collected they shall go into the market and buy up such 
bonds and retire the same, and such interest tax and sinking 
fund bond tax shall not be used for any other purpose: Pro- 
vided, That no more than par value shall be paid for said 
bonds. In retiring such bonds it shall be the duty of the 
county commissioners to advertise for thirty days previous to 
the first day of March in each year, in the official paper of 
said county, inviting holders of such bonds to make bids of 
the price in cash at which they will sell their bonds to the 
county; and said county commissioners shall buy such bonds 
so offered, as far as the “ sinking fund bond tax ” in the hands 
of the county treasurer on the said first day of March will 
permit, at the lowest prices offered, not to exceed the par value 
of the same. 

§ 5. WHat INDEBTEDNESS TO BE FUNDED.) The said outstand- 
ing indebtedness which shall exist on the said first day of July, 
1881, shall be funded as herein provided, and any and all 
persons shall have until the firet of January, 1882, to bringin 
warrants in their possession drawn on such fands, and receive 
the bonds as before provided and no longer. 


§ 6. COMMISSIONERS TO MAKE PROVISION—WHEN.] The county 
commissioners of said county shall at the first session of their 
board after the passage of this act, make such provisions as 
shall be necessary and proper for carrying out the provisions 
of this act, or as soon thereafter as it can reasonably be done; 
and such bonds shall be either printed or lithographed, and 
shall be executed by the chairman of the board of county 
commissioners for the county aforesaid, and shall be under 
the seal of the county and attested by the clerk thereof; shall 
be payable to the persons respectively presenting such war- 
rants, or bearer. 


$ 7. Drsposrrion oF warrants.) When such warrants are 
so taken up and paid by the issue of bonds as herein pro- 
vided, such warrants shall be marked, “Paid by bond No. 
— »” (giving number of bond), and shall be retained by 
the county treasurer until his settlement with the county com- 
missioners, and shall then be carefully compared with the 
bond register and if found to correspond therewith shall be 
then destroyed; and to facilitate settlement with such board, 
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the county treasurer shall endorse upon each warrant so taken 
up and paid the amount of interest allowed thereon. 

§ 8. Bonp kxeister.] The county treasurer of Pembina 
county shall provide himself with a book to be called, ‘‘ The 
Bond Register,” wherein he shall note the number of bonds 
issued, the date when issued, the party to whom issued and 
the amount of the warrant and the amount of interest thereon 
for which such bond was exchanged, and such other facts as he 
shall be required thereunto by the county commissioners; and. 
such register shall immediately after the first day of October, 
1881, be deposited with the county clerk and shall remain in 
his office as a public record. 

§ 9. ConozrNIne supemENTs.] The outstanding indebted- 
ness of said county which shall exist on the first day of July, 
1881, only shall be funded; and if judgment shall be rendered 
against said county on any of the warrants herein mentioned, 
no tax shall be levied to pay such judgment for eight years 
from and after the rendition of the same, nor shall any execu- 
tion be issued against the property of the said Pembina 
county on said judgment for said eight years from the date 
thereof. 

§ 10. ISSUE OF WARRANTS PROHIBITED UNLESS MONEY IN TREASURY. ] 
That on and after the first day of July, 1881, no warrant or 
warrants shall be drawn or issued on the treasurer of Pem- 
bina countv by the commissioners of the said county until 
after the tax for redeeming the same shall have been collected 
and actually paid into the county treasury, and shall therein 
remain applicable to the payment of all warrants so issued 
by the said county commissioners. 

§ 11. WARRANTS HEREAFTER ISSUED.) All county warrants 
which shall be issued on and after the first day of July, 1881, 
shall be numbered and registered by the county commis- 
sioners in the regular order of their issue, in a register or 
book kept in their office for that special purpose, and a du- 
plicate copy of the said register shall be kept by the county 
treasurer in his office, both of which registers shall be at all 
times open to inspection by the public during office hours, 
and all county warrants so issued, numbered and registered 
shall be paid in the regular order in which they were issued, 
numbered and registered, and in no other manner; and when- 
ever any county warrant so registered shall be paid by the 
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county treasurer, the amount paid thereon and the date of 
payment thereof shall be written opposite the number of the 
warrant or warrants so paid by the county treasurer on his 
register. 

§ 12. PAYING WARRANTS. BONDED DEBT PREFERRED.) When- 
ever any county warrant which may be issued on or after the 
first day of July, 1881, shall remain outstanding and unpaid, 
the county treasurer shall from the moneys in the county 
treasury enclose and seal up in a package the amount due on 
said outstanding warrant, as shown by the warrant register, 
and in the regular order of the issue, and mark thereon the 
amount of money enclosed therein, and the number of the 
warrant to be paid therewith, and deposit the same in the 
treasury safe to be kept there until the said warrant shall be 
presented for payment, at which time the county treasurer 
shall pay the same, and shall take up and cancel said war- 
rant: Provided, however, That the interest on the bonds 
issued for funding the outstanding indebtedness of the 
county shall be held to be a preferred claim against the 
county, and the same shall be paid before any other claim 
against said county from the funds in the treasury. 

§ 18. Bonp tax.] The county commissioners may annually 
cause to be levied and collected a tax not to exceed twenty- 
five per cent. in excess of the estimated amount required for 
county purposes, and the surplus tax so levied and collected 
shall go to create a sinking fund to defray the extraordinary 
expenses of said county. 

§ 14. Vuotations.] Each and every violation of any of the 
provisions of this act shall be held to be a misdemeanor. 

§ 15. This act shall take effect and be in force from and 
after its passage and approval, and it amends and modifies 
all acts and parts of acts inconsistent with its provisions so 
far only as it is necessary to carry this act into effect. 

Enporsep.—Received at Executive Office, February 11, 1881, at 2:45 P. m. 


Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gro. H. Hann, 


Secretary of the Territory. 
19 
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CHAPTER 24. 
PEMBINA COUNTY—SCHOOL DISTRICT No. 1. 


AN ACT authorizing School District No. (1) one, of the County of Pembina, 
to issue Bonds for the purpose of Building and Furnishing a School 
House. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

S 1. DIBTRICI OFFICERS TO ISSUE BONDS TO BUILD SCHOOL HOUSE.] 
That the district officers of school district No. 1, in the county 
of Pembina and Territory of Dakota, be empowered and are 
hereby authorized to issue bonds of one hundred dollars each, 
to the amount of eight thousand dollars, payable in not ex- 
ceeđing ten years, for the purpose of building and furnishing 
a school house in said school district; which bonds shall draw 
interest from the date thereof, payable annually, at a rate not 
exceeding ten per cent. per annum. The bonds shall specify 
on their face the date, amount, for what purpose issued, the 
time and place of payment and rate of interest; shall be 
printed on good paper with conpons attached for each year’s 
interest, and the amount of each year’s interest shall be placed 
in corresponding coupons until such bonds shall become 
due in a manner so as to have the last coupon fall due the 
same time as the bond. Said bonds and coupons thereto at- 
tached shall be severally signed by the director, clerk and 
treasurer of said school district. Said bonds and interest to 
be made payable at such place or places as said school dis- 
trict officers may designate in said bonds. 

§ 2. How pisposzp or.] Said bonds may be issued in satis- 
faction of the building of such school house, or may be sold 
for not less than 90 cents on the dollar, and the avails of such 
sale shall be used in paying off the indebtedness incurred by 
the building and farnishing of such school house. 

$ 3. May Levy Taxes.) The officers of said school district 
are hereby granted all the needful authority to levy taxes 
from time to time not to exceed one per cent. of the taxable 
property in said school district. in addition to the tax already 
allowed by law; said tax to be for the purpose of paying the 
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interest on said bonds promptly when due, and for creating a 
sinking fund for paying the principal of said bonds when 
due. 


§ 4. TREASURER OF COUNTY TO COLLECT TAX.] It shall be the 
duty of the treasurer of said county of Pembina to collect the 
tax herein provided for in the same manner, and to sell prop- 
erty when the tax thereon is delinquent, as in other cases as 
provided by law, and to turn the tax collected by him over to 
the treasurer of said school district as in other cases provided 
by law. 

§ 5. Spxctat ELECTION.) Nothing in this act shall be con- 
strued to authorize the issuing of such bonds unless a majority 
of all the legal voters present and voting shall vote in favor 
thereof, at an annual or special meeting of the legal voters of 
said district. 

§ 6. This act shall take effect and be in force from and 
after its passage and approval. 


Approved, February 15, 1881. 


CHAPTER 25. 
RICHLAND COUNTY—COURT HOUSE AND JAIL. 


AN ACT Providing for the Erection and Construction of a Court House and 
Jail for the County of Richland. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. COMMISSIONERS AUTHORIZED TO CONSTRUCT BUILDINGS.] That 
the board of county commissioners of Richland county are 
authorized and empowered and it is hereby made their duty 
under the provisions of this act to erect and construct a suit- 
able building or buildings for a court house and jail, for said 
Richland county, Dakota Territory. 


§ 2. Prans ann specirications.] The board of county com- 
missioners of said county shall immediately after the passage 
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of this act, cause to be prepared plans and specifications for 
a suitable building or buildings for the purpose herein be- 
fore provided; said buildings to include a jail, suitable rooms 
for all the county officers which are required by law to be 
provided with offices, and for a court room, grand and petit 
jury rooms, and such other rooms as are usually provided 
for court and county purposes, to be included within one 
building, or more, as in the judgment and discretion of said 
board of county commissioners shall be deemed to be the 
most economical and advisable. 


§ 3. Sıre.] The said board of county commissioners shall 
select the site thereof at the county seat, to-wit: In Wah- 
peton, at such place as shall by them be deemed to furnish 
the best facilities for the transaction of the county and court 
business, and purchase the same at the most reasonable 
rates attainable, taking into consideration the location thereof, 
its eligibility and its proximity to the business portion of 
said town of Wahpeton. 


§ 4. Tora cost.] The cost of the purchase of thesite there- 
of and of the construction of the court house and jail shall 
not exceed, together with the complete furnishing thereof, 
ready for transaction of court and county business, and for 
the safe and secure confinement of prisoners in said jail, the 
sum of ($15,000) fifteen thousand dollars. 


§ 5. COMMENCED AND COMPLETED.] Said building or buildings 
shall be constructed during the year of 1881; shall be com- 
menced on or before the first day of May, 1881, and shall be 
entirely completed and ready for occupancy on or before the 
first day of November, 1881. 


§ 6. CONTRACT TO BE LET TO LOWEST BIDDER.] The erection 
and construction of said building or buildings shall be let by 
the board of county commissioners to the lowest bidder, after 
public advertisement for proposals for not less than three 
weeks in a weekly newspaper published in said county of 
Richland, and sufficient bonds shall be required by said 
board from the contractor, with not less than two responsible 
sureties, for the construction and completion of said Luilding 
or buildings, in accordance with the plans and specifications 
adopted by the board of county commissioners: Provided, 
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however, That if in the judgment of the said board the lowest 
bid for such contract is too high they shall have the power to 
reject all bids and advertise anew, and this from time to time 
until a proper bid is secured. 


§ 7. Bonps To BE issueD.] For the purpose of providing 
fands to pay the cost of constructing and furnishing said 
building or buildings, the board of county commissioners are 
hereby authorized and empowered and it is hereby made their 
duty to prepare and issue the bonds of said county, running 
for a term or period of fifteen years, to be redeemable after 
the expiration of seven years from the date of issue thereof, 
bearing not exceeding eight per cent. per annum interest, 
payable semi-annually on the first days of June and De- 
cember of each year, in denominations of $500 each, for a 
sum sufficient to pay the cost of the erection and construction 
of said building or buildings and the furnishing thereof, not 
exceeding the sum of ($15,000) fifteen thousand dollars. 


§ 8. Descrirrion or Bonns.) Said bonds shall bear date on 
the first day of July, 1881, shall be payable fifteen years 
after date, with a provision that said county may redeem said 
bonds after the expiration of seven years from the date there- 
of, and principal and interest payable at the treasurer’s office 
of the said county of Richland, and shall from time to time 
be sold by the said board of county commissioners, at not 
less than par, in such sums as shall be sufficient to meet the 
obligations accruing under the provisions of the contract here- 
in provided for, for the erection and construction of said build- 
ing or buildings, and also to pay for the furnishing thereof 
and for the purchase of a site therefor. 


§ 9. TERMS OF PAYMENT.) The board of county commis- 
sioners shall have the power to provide in the contract for the 
terms of payment and for the withholding from time to time 
such per centage from the value of the work as it progresses 
as shall insure a prompt and proper compliance by the con- 
tractor with the terms of said contract, and to provide such 
other matters and things as are usually necessary and requi- 
site with reference to said contract: Provided, however, That 
the terms of payment from time to time shall be only so fast 
as the work progresses, with fifteen per cent. deduction there- 
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from to insure the fulfillment of said contract, and such pay- 
ments shall be in cash, and the erection and construction of 
said building or buildings shall be at all times under the su- 
pervision and control of said board, or of any agent or agents 
said board may select for that purpose. 


§ 10. TITLE TO egrounp.] The site to be secured shall be 
taken free and clear from all liens and encumbrances, and the 
title thereto shall be free and clear from all claims and de- 
mands, and shall be paid for out of the proceeds of the sale 
of said bonds, and the title thereto shall be taken in the name 
of the county of Richland. 


§ 11. Repemprion or sonps.] In issuing said bonds herein 
provided for the terms thereof shall provide that after the ex- 
piration of seven years from the date thereof it shall be op- 
tional with the said county at any time before they shall be- 
come due, to redeem the same at par and accrued interest at 
the date of such redemption, and in such amounts as the board 
of county commissioners or other lawful fiscal agents of said 
county shall from time to time determine, and under such 
rules and regulations as to notice thereof as they may pre- 
scribe. 


§ 12. Bonp rax.] The board of county commissioners shall 
for the year 1881 and each year thereafter, levy and collect a 
tax sufficient to pay the interest on said bonds promptly as 
it shall become due and payable, and for the payment thereof 
at or before their maturity, asin section 11 provided; and after 
the expiration of seven years they shall levy and collect a sink- 
ing fand tax for the payment of said bonds sufficient to 
redeem the same within the period of their maturity, and as 
fast as such sinking fund shall become available they shall 
redeem such bonds under the provisions of said section 11 
aforesaid. 

§ 13. BOND Tax TO BE USED FOR NO OTHER PURPOSE.) The 
moneys levied and collected for the payment of the interest 
or principal of said bonds shall not be used for any other 
purpose, but shall be held and appropriated solely for the 
payment of said principal and interest under the provisions 
of this act. 


§ 14. VIOLATION oF THIS ACT—HOW PUNISHABLE.) Any willfal 
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violation of any of the provisions of this act shall be deemed 
and held to be and punishable as a misdemeanor,and a mis- 
appropriation of any of the bonds or funds provided for 
under the provisions of this act, including such as are to be 
levied and collected by taxation, or their use for any other pur- 
pose except as herein specified, or of any portion thereof, 
shall be and it is hereby declared to be a felony and punish- 
able by imprisonment in the penitentiary not exceeding five 
years or by fine not exceeding double the amount of such 
misappropriation or use, or by both such fine and impris- 
onment. 


§ 15. RENTING TO UNITED statxs.] The board of county com- 
missioners of said county shall have authority to rent said 
court house and jail to the United States for court and jail 
purposes, reserving its use for all needed county purposes, 
and the moneys therefrom received shall be appropriated to 
the payment of the interest on said bonds, and if more than 
sufficient therefor, to the payment of the principal thereof; 
and as such rent moneys shall become available, the taxes 
for such interest or principal shall be iu like sum reduced. 


§ 16. This act shall take effect and be in force from and 
after its passage and approval. 


TERRITORY OF DAKOTA, i 
Yankton, February 10, 1881. 

This act being entitled “ An act providing for the erection and construction 
of a court house and jail for the county of Richland,” originated in the House 
of Representatives of this Territory; passed the House, January 25, 1881, and 
was transmitted to the Council and passed that body January 28, 1881; was pre- 
sented to the Governor of this Territory on the 7th day of February, 1881, and 
returned without his approval February 10, 1881, and accompanied by his ob- 
jections, which were entered at length upon the journal; the question being, 
“Shall the bill pass, notwithstanding the objections of the Governor?” 
the bill was passed, the necessary two-thirds of all members voting in the 
affirmative. 

Attest: J. A. HARDING, 

Frank J. MEAD, Speaker of the House. 
Chief Clerk of the House, 


COUNCIL CHAMBER, l 
Yankton, February 15, 1881. 


I hereby certify that on the 11th day of February, 1881, the foregoing bill, 
together with the objections of the Governor, was received from the House by 
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the Council; and the Council thereupon on the 15th of February proceeded to 
reconsider said bill, and the question being put, “Shall the bill pass, the ob- 
jections of the Governor to the contrary notwithstanding?” it was decided 
in the affirmative, two-thirds of the Council voting to pass the bill, and then 
it was approved by the Council. 


Attest: GEO. H. WALSH, 
E. B. Dawson, President. 
Chief Clerk. 


CHAPTER 26. 


RICHLAND COUNTY—SUPPLEMENTAL. 


AN ACT to amend “An Act, providing for the Location, Erection and Con- 
struction of a Court House and Jail in Richland County, Dakota Territory,” 
being Supplemental to House File No. 19. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. Sprctat ELECTION.) That nothing in the act entitled 
“ An act providing for the location, erection and construction 
of a court house and jail in Richland county, Dakota Terri- 
tory,” passed at the session of the Legislative Assembly of 
1881, shall be so construed as to authorize any action to be 
taken by the said board of county commissioners toward the 
location and erection of county buildings before the questions 
have been submitted to the legal voters of the county of Rich- 
land, at a general or special election called for that purpose, 
and decided in the affirmative by a majority of the legal voters 
of the same. 

§ 2. This act shall take effect and be in force from and 
after its passage and approval. 


Approved, February 21, 1881. 
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CHAPTER 27. 
SIOUX FALLS—FUNDING INDEBTEDNESS. 


AN ACT to Authorize the President and Trustees of the Village of Sioux 
Falls to Fund its Outstanding Indebtedness, and to issue Bonds to Protect 
said Village against loss by Fire. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. OFFICERS AUTHORIZED TO ISSUE BONDS.) The president 
and trustees of the village of Sioux Falls are authorized to 
fand all their outstanding indebtedness as it existed on the 
lith day of January, A. D. 1881, whether the same was 
bonded or not, and for that purpose may issue bonds of said 
village, due in ten years from their date, bearing interest at 
the rate of seven per cent. per annum, the interest payable 
annually in accordance with interest coupons which shall be 
attached to such bonds. Said bonds shall be in denomina- 
tions of not less than fifty dollars nor more than five hundred 
dollars; shall state for what purpose issued, and shall be num- 
bered and registered. 


§ 2. BONDS FoR FIRE APPARATUS, ETC.) Whenever at any 
general or special election the legal voters of said village 
shall vote to issue bonds to provide means of protection 
against loss by fire, the president and trustees of said village 
shall issue bonds not exceeding in amount the sum of six 
thousand dollars, due in ten years from their date, bearing 
interest at the rate of seven per cent. per annum, the interest 
payable annually. Said bonds to be executed and registered 
as provided in section 1 of this act: Provided, That no greater 
amount of such bonds shall be issued than shall be actually 
required to provide and pay for such water works, fire engine 
or other means of protection against fire as the electors of 
said village ghall by vote determine to provide. 


§ 3. Bonn rax.) The village board in addition to the 
amount already authorized may levy a tax upon the assessa- 
able property in said village sufficient to pay the interest on 
all its bonded indebtedness, and after five years shall levy a 
tax of two mills upon each dollar of the assessed valuation 
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of eaid village, to be collected as other taxes are collected, for 
a sinking fund, to be used in payment of its bonded indebt- 
edness and for no other purposes. 


§ 4. REDEMPTION OF BONDS Now OUTSTANDING.] For the pur- 
pose of carrying out the provisions of this act the village 
board shall have power to purchase any bonds now outstand- 
ing against said village, whenever the same can be purchased 
for their nominal value with accrued interest, and may nego- 
tiate bonds as herein provided, at not less than their par 
value to pay for the same. 

§ 5. This act shall take effect from and after its passage 
and approval. 

Approved, February 17, 1881. 


CHAPTER 28. 
STUTSMAN COUNTY—COURT HOUSE AND JAIL. 


AN ACT providing for the Erection and Construction of a Court House and 
Jail for the County of Stutsman, and to provide a Board for the Construc- 
tion of the same. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. ELEOTION or consTRucTION BoaRD.] There shall be elected 
by the electors of Stutsman county, at the annual election of 
1881, a board of court house construction for said county, con- 
sisting of three members possessing the qualifications of elec- 
tors. Each member of said board before entering upon the 
duties of his office shall take and subscribe the oath of office 
as prescribed by law, which oath shall be filed in the office of 
the county clerk of said county. Each member shall execute 
a bond in the penal sum of five thousand dollars, in the form 
provided in section 2 of chapter 5 of the Political Code, with 
two sureties, to be approved by the probate judge of said 
county. 
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§ 2. Canvass or vores.) The votes for such officers shall be 
canvassed and certificates of election shall be issued to the 
persons entitled thereto, as prescribed in chapter twenty-seven 
of the Political Code. 


§ 3. Dury or construction BoaRD.] The said board of court 
house construction shall be authorized and empowered and it 
is hereby made their duty under the provisions of this act, to 
erect and construct a suitable building or buildings for a 
court house and jail for said Stutsman county, Dakota Ter- 
ritory. 

§ 4. Prans ann spxorrications.} The said board of court 
house construction shall immediately after their election and 
qualification cause to be prepared plans and specifications for 
a suitable building or buildings for the purposes hereinbefore 
provided; said buildings to provide for a jail, suitable rooms 
for all the county officers that are required by law to be pro- 
vided with offices, and for a court room, grand and petit jury 
rooms, and such other rooms as are usually provided for court 
and county purposes, to be included within one building or 
more, a8 in the judgment and discretion of said board shall 
be deemed to be the most economical and otherwise the most 
advisable. 


§ 6. SELECTION or SITE.) The said board of court house con- 
struction shall select the site for such jail and court house at 
the county seat, to-wit: Jamestown, at such place as shall by 
them be deemed to furnish the best. facilities for the transac- 
tion of the county and court business, and purchase the same 
at the most reasonable rates attainable, taking into consider- 
ation the location thereof, its eligibility and its proximity to 
the business portion of said town of Jamestown. 


§ 6. Totat cost.] The cost of the purchase of the site 
therefor, and for the construction of the court house and jail 
shall not exceed, all told, together with the complete furnish- 
ing thereof, ready for the transaction of court and county 
business, and for the safe and secure confinement of prisoners 
in said jail, the sum of thirty thousand dollars. 


§ 7. CoMMENCED AND COMPLETED.) Said building or build- 
ings shall be constructed during the year of 1882, shall be 
commenced by or before the first day of June, 1882, and shall 
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be entirely completed and ready for occupancy by or before 
the first day of December, 1882. 


§ 8. Manner oF LETTING conrract.] The erection and con- 
struction of said building or buildings shall be let by said 
board of court house construction to the lowest bidder, after 
advertisement for public proposals for not less than four weeks 
in the weekly newspapers published at said town of James- 
town, and not less than one week in the Pioneer-Press daily, 
in St. Paul, and sufficient bonds shall be required by the 
said board from the contractor, with not less than two respon- 
sible sureties for the construction and completion of said 
building or buildings in accordance with the plans and speci- © 
fications adopted by the board of construction. 


§ 9. May issue Bonns.) For the purpose of providing funds 
to pay the costs of construction and furnishing of said build- 
ing or buildings the board of county commissioners of said 
Stutsman county are hereby authorized and empowered and 
it,is made their duty to prepare and issue the bonds of said 
county, running for a term or period of fifteen years, bearing 
not exceeding eight per cent. per annum, interest payable 
semi-annually on the first day of July and January of each 
year, in denominations of $500 each for a sum sufficient to 
pay the cost of the erection and construction of said building 
or bnildings and the furnishing thereof, not exceeding the 
sum of ($30,000) thirty thousand dollars; and the said board 
of county commissioners shall issue said bonds and deliver 
the same to the said board of court house construction from 
time to time when called upon by said board of court house 
construction, and shal] take their receipts therefor. 


§ 10. Description or Bonns.) Said bonds shall bear date on 
the first day of July, 1882, shall be payable fifteen years after 
date, and principal and interest payable at .............. in 
the city of New York, and shall from time to time be sold by 
the said board of court house construction, at not less than 
par, in such sums as shall be sufficient to meet the obligations 
accruing under the provisions of the contract herein provided 
for, for the erection and construction of said building or 
buildings, and also to pay for the furnishing thereof and for 
the purchase of a site therefor. 
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§ 11. Terms or PAYMENT.) The board of court house con- 
struction shall have the power to provide in the contract for 
the terms of payment, and for withholding from time to time 
such percentage from the value of the work as it progresses 
as shall insure a prompt and proper compliance by the con- 
tractor with the terms of said contract, and to provide such 
other matters and things as shall be usually necessary and 
requisite with reference to such contract: Provided, however, 
That the terms of payment from time to time shall be only so 
fast as the work progresses, with fifteen per cent. deduction 
therefrom to insure the fulfillment of said contract, and such 
payments shall be in cash, and the erection and construction 
of said building or buildings shall be at all times under the 
supervision and control of said board of court house con- 
struction. 


§ 12. TirLtx To sitz.1 The site to be secured shall be taken 
free and clear from all liens and incumbrances, and the title 
thereto shall be free and clear from all claims and demands, 
except as against the United States, and shall be paid for out 
of the proceeds of the sale of said bonds, and the title there- 
for shall be taken in the name of the county of Stutsman. 


§ 13. DISPOSAL OF PRESENT GROUNDS, ETC.) The said board of 
county commissioners are hereby authorized to sell and dis- 
pose of the present court house and also all other grounds in 
and about said Jamestown and its vicinity, owned or claimed 
by said Stutsman county, for the best attainable terms, at 
public vendue or private sale, and through the chairman of 
said board of county commissioners, under the seal of said 
county, transfer the title thereto to said purchaser, and ap- 
propriate the proceeds thereof toward the purchase of the 
court house and jail site, to be erected under the provisions 
of this act, or the erection and construction of said building 
or buildings or the furnishing thereof. 


§ 14. PLans—wuar To INCLUDE.) The said board of court 
house construction shall in their plan for the construction of 
said building or buildings include suitable rooms for the res- 
idence of the jailor and family in addition to the erection and 
construction of and furnishing of the court house and county 
offices and county jail. 
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§ 15. Repemprion or zonps.] In issuing said bonds herein 
provided for the terms thereof shall provide that after the ex- 
piration of five years from the date thereof, it shall be op- 
tional with the said county at any time before they shall 
become due to redeem the same at par, and accrued interest 
at the date of the redemption, at such times and in such 
amounts as the board of county commissioners or other law- 
ful fiscal agents of said county shall from time to time deter- 
mine, and under such rules and regulations as to notice thereof 
as they may prescribe. 


§ 16. Levyine sono Tax.] The said board of county com- 
missioners shall for the year 1882 and each year thereafter, 
levy and collect a tax sufficient to pay the interest on said 
bonds promptly as it shall become due and payable, and for 
the payment thereof at or before their maturity as in section 
fifteen provided, and after the expiration of five years they 
shall levy and collect a sinking fund tax for the payment of 
said bonds sufficient to redeem the same within the period of 
their maturity, and as fast as such sinking fund shall become 
available, they shall redeem such bonds under the provisions 
of said section fifteen aforesaid. 


§ 17. BOND TAX NOT TO BE USED FOR OTHER PURPOSES.) The 
moneys levied and collected for the payment of the interest 
or principal of said bonds shall not be used for any other 
purpose, but shall be held and appropriated solely for the 
payment of said principal and interest, under the provisions 
of this act. 


§ 18. SPECIAL BOND ELECTION.) Nothing herein contained 
shall be construed to authorize the issuing of such bonds or 
the construction or erection of said court house and jail unless 
a majority of all the legal electors present and voting at the 
annual election of 1881 shall vote in favor therefor. 


§ 19. COMMISSIONERS OF COUNTY TO SUBMIT BOND QUESTION TO 
vore.) Itis the duty of the county commissioners of said 
county to submit to the electors of said county at the annual 
election of 1881, for the purpose of voting upon the same, the 
proposition of issuing such bonds and building said court 
house and jail, and it is made the duty of the county clerk of 
said county to give notice thereof as provided in section 5 of 
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chapter 27 of the Political Code, and of the election of said 
board of court house construction. The voting on such ques- 
tions at such election shall be by printed or written ballots 
with words, “ For building court house and jail and issuing 
bonds, yes;” or “For building court house and jail and issu- 
ing bonds, no.” Such votes shall be canvassed in the same 
manner as provided by law for canvassing votes for county 
officers, and if a majority of all the votes cast be found to be 
for building said court house and jail and issuing bonds, such 
court house and jail shall be built, and bonds may issue as 
herein provided: Provided, however, That if at said election 
the majority of all the votes cast be against said proposition, 
it shall be the duty of the county commissioners of said 
county on the petition of one third of the number of electors 
who voted at the annual election of 1881, within not less than 
six months from said election, to re-submit the same question 
to the electors of said county; and they are hereby authorized 
and have all needful power to call a special election of the 
electors of said county of Stutsman for such purposes, and 
for electing said board of court house construction; but they 
shall first give notice of such election in the same manner as 
now required by law for a general election, and all voting and 
canvassing of the votes on said questions and for said board 
shall be the same as provided by law for canvassing votes for 
county officers, and as hereinbefore provided; and if a ma- 
jority of all the votes cast at such election be found to be for 
building said court house and jail and issuing bonds, such 
court house and jail shall be built and bonds may be issued 
as herein provided. 


§ 20. CONCERNING MEMBERS OF THE BOARD OF CONSTRUCTION. ] 
The members of said board of court house construction shall 
receive no compensation for their services, and shall in no 
manner be interested in any contract for the erection and con- 
struction of said court house and jail. They shall hold their 
office until the completion of said court house and jail, the 
furnishing thereof, and until the same is ready for occupation 
and use, and the contract fully completed on the part of the 
contractor, and payment received therefor from said county 
and the contract fully terminated. If from any cause the 
office of any member of said board of court house construc- 
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tion shall become vacant, the remaining members of said 
board shall have authority to appoint some suitable person 
to fill such vacancy who shall give bonds as hereinbefore pro- 
vided. 


§ 21. Powers or soard.) It shall be the duty of said board 
of court house construction to have full charge and control of 
the construction and erection and furnishing of said court 
house and jail, to enter into all contracts in behalf of the 
county necessarily appertaining to the same, to audit all ac- 
counts and bills, and they shall take receipts for all moneys 
paid and expended by them, and shall file said contract or 
contracts with all receipts and a full statement, under oath, 
of all disbursements made, with the names of the parties, and 
for what expended, in the office of the county clerk of said 
county of Stutsman. 


§ 22. VIOLATION OF ACT—HOW PUNISHABLE.) Any willful viola- 
ation of any of the provisions of this act shall be deemed 
and held to be and punishable as a misdemeanor, and a 
misappropriation of any of the bonds or funds provided 
for under the provisions of this act, including such as are to 
be levied and collected by taxation, or their use for any 
other purpose except as herein specified, or of any portion 
thereof shall be and it is hereby declared to be a felony and 
punishable by imprisonment in the penitentiary not exceed- 
ing five years, or by fine not exceeding double the amount of 
such misappropriation or use, or by both such fine and im- 
prisonment. 

§ 23. This act shall take effect and bein force from and after 
its passage and approval. 


Approved, March 5, 1881. 
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CHAPTER 29. 


YANKTON COUNTY RAILROAD BONDS. 


AN ACT to Fund the Bonds and Coupons issued by the County of Yankton 
under and by virtue of an act of the Legislative Assembly of the Territory 
of Dakota, entitled “ An Act to enable Organized Counties and Townships 
to vote Aid to any Railroad and to Provide for the Payment of the same,” 
and an act of Congress, entitled “ An Act in relation to the Dakota Southern 
Railroad Company,” and for other Purposes. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: . 


§ 1. Aursoriry TO RkFUND.]) The bonds and coupons issued 
by the county of Yankton under and by virtue of an act of 
the Legislative Assembly of the Territory of Dakota, en- 
titled ‘‘ An act to enable organized counties and townships to 
vote aid to any railroad and to provide for the payment of 
the same,” approved by the governor on the 21st day of April, 
1871, and an act of congress, entitled ‘“ An act in relation to 
the Dakota Southern Railroad company,” approved May 27, 
1872, and any judgment rendered or hereafter obtained against 
said county upon said bonds or coupons may be funded, re- 
tired, cancelled and discharged as hereinafter provided. 

§ 2. WHEN COMMISSIONERS MAY ISSUE NEW BONDS.) But when- 
ever any of the outstanding bonds, coupons or judgments 
rendered thereon named in section 1 of this act can be dis- 
charged, retired, purchased or obtained at a discount of fifty 
per centum on the dollar, the county commissioners shall have 
the authority to provide for the issue of new bonds of the 
county with interest coupons thereto attached, which bonds 
shall be printed or lithographed as the board shall determine, 
and shall be signed by the chairman of the board and attested 
by the clerk under the seal of the county. 

§ 8. DESCRIPTION or BONDS.) Said bonds shall be of uniform 
date, shall be payable in not less than fifteen nor more than 
thirty years from date and shall bear interest at a rate not 
exceeding six per centum per annum, payable semi-annually, 
and both bonds and coupons shall be payable at the ofice of 
the county treasurer or in the city of New York, as the board 
may determine. 

20 
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§ 4. COUNTY TREASURER AUTHORIZED TO EXCHANGE.) That the 
county treasurer is hereby authorized and empowered to ex- 
change the new bonds authorized by this act for the bonds 
and coupons named in section 1 of this act, at the rate of not 
to exceed one dollar of the new bonds for two dollars of said 
old bonds and coupons named in said section 1, and to use 
such new bonds in settlement of any judgment mentioned in 
said section 1 at the same rate: Provided, however, Said 
county treasurer shall have authority to sell and negotiate 
said new bonds provided for by this act, at notless than their 
par value, and with the proceeds of such sale may purchase 
any of the bonds and coupons or settle and discharge any 
jadgment named in section 1 of this act at the rate provided 
for in this section; but the moneys so received from the sale 
of said new bonds is hereby created a special fand and ap- 
propriated to the uses provided for in this section. And it 
shall be unlawful to use said fand so appropriated for any 
other purpose whatever, or for payment of said indebtedness 
at any greater or higher rate than herein provided for. 


§ 5. Bonp reaister.] It shall be the duty of the county 
commissioners to provide a book to be known as the ‘“ Bond 
Register,” in which the county treasurer shall enter the num- 
ber, date and amount of all new bonds issued, when issued, 
to whom issned, how issued, whether for cash in exchange for 
old bonds or coupons, or in settlement of jadgments. Also 
the number, date and amount of all bonds or coupons received 
and retired, date and amount of any judgments settled, when 
and how retired and amount paid. and such other remarks 
and memoranda as may be provided for by order of the board 
of county commissioners, which register when completed 
shall be deposited with the register of deeds, and shall be 
and remain a part of the records of the county. 


§ 6. SALE OF RAILROAD stocx.] The board of county com- 
missioners are farther authorized and empowered to assign, 
sell and convey any or all of the stock of the Dakota South- 
ern Railroad company, issued to said county under the act of 
the Legislature of Dakota and the act of congress referred to 
in section 1 of this act, upon the best terms and for the high- 
est price that can be obtained therefor, and with the proceeds 
of such sale to purchase and retire any of the outstanding 
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bonds and coupons of the county: Provided, however, None 
of the bonds or coupons of said county described in section 1 
of this act shall be purchased or retired under the provisions 
of this section at a higher rate than provided for in section 4 
of this act: And provided further, That instead of selling 
said stock for cash, said board of county commissioners may 
exchange or dispose of any part or all of same in settlement 
of the outstanding indebtedness of said county, in such man- 
ner and upon such terms 4s they shall deem for the best in- 
terests of the county; and any moneys that may be obtained 
from the sale of said stock is hereby made a special fund and 
appropriated to the payment of the outstanding indebtedness 
of said county to the extent of such fand, and at the rate and 
in the manner herein prescribed. 

§ 7. Bonn tax.] The county commissioners shall levy an- 
nually a tax sufficient to pay the interest on the bonds issued 
under this act, and after ten years from the issue of such 
bonds they shall levy in addition thereto an annual sinking 
fand tax sufficient to pay the principal of such bonds by the 
time they shall become due and payable; and with such sink- 
ing fund tax, as fast as the same is collected, they shall go 
into the market and buy ap said bonds at their market value 
and retire and cancel the same, which taxes shall be collected 
at the same time and in the same manner as other county 
taxes. And incase of failure on the part of the county com- 
missioners from any cause to levy the taxes provided for in 
this section forty days prior to turning over of the tax lists 
to the county treasurer in any year, then it shall be the duty 
of the county clerk to make the levy provided for in this sec- 
tion, and place the same in the hands of the county treasurer 
for collection. And all moneys collected under the provisions 
of this section are hereby made a special fand and appro- 
priated to the uses provided for in this section, and it shall be 
unlawful to use the same for any other purpose whatsoever, 


§ 8. TRRASURER's FEE.) That the county treasurer shall re- 
ceive for his services under the provisions of this act not to 
exceed one fourth of one per cent. on all moneys received by 
him, which sum shall be fixed by the commissioners. 


§ 9. SPECIAL ELECTION—HOW TO BE HELD.) If the county com- 
missioners sbould at any time determine that they could not 
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amicably fand, settle, commute, discharge and pay off said 
bonds, coupons and judgments mentioned in section one of 
this act, at the rate provided for in this act, then in that event 
they are hereby authorized and empowered to fund, settle, 
commute, discharge and pay off the same for a greater rate 
on a dollar than is provided in this act: Provided, however, 
They shall first submit the same to a vote of the people of 
said county at a special election called for that purpose, by 
giving at least sixty days’ notice of the same, by publication 
in the newspapers of the county and by posting such notices 
in each election precinct in the county. And the said board 
of county commissioners shall fix in their resolution calling 
such election, and state in the notices the rate or amount of 
such compromise or settlement, and the votes cast shall be for 
or against the amount stated in such resolution and notices, 
and shall be substantially in the following form: For com- 
promise of railroad bonds, coupons and judgment at a rate 
not exceeding ............ on a dollar, (stating the rate of 
compromise) or (against compromise of railroad bonds, cou- 
pons and judgments at a rate not exceeding ............ on 
a dollar); and if a majority of the votes cast at such election 
be for such compromise, then the said board shall have full 
power and authority and are hereby authorized and empow- 
ered to settle, commute, discharge and pay off such bonds, 
coupons or judgments mentioned in section 1 of this act ata 
rate not exceeding the amount authorized by said vote. 

§ 10. This act shall take effect and be in force from and 


after its passage and approval. 
Enporsep.—Received at Executive Office, February 21, at 4:00 P. m. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the Council of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gro. H. Hann, 
Secretary of the Territory. 
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CHAPTER 30. 
VILLAGE OF DELL RAPIDS. 


AN ACT to Legalize the acts of the President and Trustees of the Village of 
Dell Rapids, to increase their Powers and to Authorize the issue of Village 
Bonds for Railroad purposes, and to provide means of Protection against 
loss by Fire. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. LEGALIZING ISSUE OF RAILROAD BONDS.) Thatall the ordi 
nances, by-laws and orders adopted by the president and 
trustees of the village of Dell Rapids, be and are hereby de- 
clared legal, and that village bonds to the amount of twelve 
thousand five hundred dollars, due in twenty years from their 
date, and bearing interest after three years at the rate of seven 
per cent. per annum, issued and payable to the order of the 
Southern Minnesota Railway Extension company in accord- 
ance with a vote of the qualified electors of said village, be 
recognized and approved as having the same binding force 
and effect as if they had been duly authorized by the Legis- 
lative Assembly of the Territory of Dakota prior to the date 
of their issue. 

§ 2. RIGHT or WAY BONDS AUTHORIZED.) The president and 
trastees of said village are authorized to issue bonds of said 
village, due in ten years from their date, bearing interest at 
the rate of seven per cent. per annum, to the amonnt of two 
thousand five hundred dollars, or so much thereof as may be 
required to defray the expenses incurred by said village in 
procuring the right of way for the Southern Minnesota rail- 
road to its present terminus. 


§ 3. FIRE APPARATUS BONDS WHEN AUTHORIZED BY VOTE.) When- 
ever the duly qualified electors of said village shall by ma- 
jority vote determine to do so said village shall have power 
to issue bonds, not exceeding in amount the sum of five thou- 
sand dollars, bearing interest at the rate of seven per cent. 
per annum, due in ten years from their date, to provide suit- 
able fire engines, construct water works, tanks, wells or cis- 
terns, or to make such other provisions for the protection of 
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said village against loss by fire as may be determined by the 
village board: Provided, Said bonds shall be disposed of at 
par and no greater part of the amount hereby authorized than 
is actually required for said purpose shall be issued. 

§ 4. Bono rax.) In addition to the amount that may al- 
ready be assessed upon the taxable property in said village, 
the president and trustees of said village shall annually levy 
a tax of not more than five mills upon each dollar of the as- 
sessed valuation of all the property within the corporate 
limits for the purpose of paying the interest upon the bonded 
indebtedness of said village, and shall also after five years 
from the date of issuing said bonds ley a tax of two mills 
upon said valuation, to be retained in the village treasury or 
invested in accordance with the directions of the president and 
trustees of said village as a sinking fund to be used in pay- 
ment of the bonds issued by said village when the same shall 
become due, and for no other purpose. 

§ 5. ADDITIONAL POWERS OF VILLAGE BOARD.) In addition to 
the powers already vested in the village board they shall have 
power to prohibit the use without license of all public vehicles, 
drays and other carriages used for transporting passengers 
or freight within the limits of said corporation, and to fix the 
amount of license to be paid into the village treasury by the 
party or parties owning and operating the same. 

§ 6. This act shall take effect and be in force from and 
after its passage and approval by the governor. 

EnporsEep.—Received at Executive Office, February 7, 1881, at 2:00 P. m. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the Honse of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gro. H, Hann, 
Secretary of the Territory. 
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Change of Name. 
CHAPTER 81. 


STICKNEY—OJATA. 


AN ACT to Change the Namo of the Town of Stickney to that of Ojata in 
Grand Forks County, Dakota Territory. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


$ 1. Osara.] That the town of Stickney as laid out by 
John J. Cavanaugh, and situated upon the Grand Forks 
extension of the St. P. M. & M. R.R., in Grand Forks county, 
Territory of Dakota, be and the same is hereby changed to 
Ojata, and that the plat of said town of Stickney as recorded 
and upon file in the office of the register of deeds, within and 
for said county of Grand Forks, is authorized to be changed 
by the register of deeds for said county to conform to said 
name of Ojata. 

§ 2. This act shall not affect any transfer of town lots in 
said town of Stickney prior to the passage and approval of 
this act. 

§ 3. This act shall take effect and be in force from and after 
its passage and approval. 


EnporsEep.—Received at Executive Office, February 26, at 6:00 P. m. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him tothe Council of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gro. H. Hann, 
Secretary of the Territory. 
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County Commissioners. 
CHAPTER 32. 


GRAND FORKS COUNTY—COMMISSIONER DISTRIOTS. 


AN ACT to Divide the County of Grand Forks, Dakota Territory, into Five 
Commissioner Districts. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. BOUNDARIES OF DISTRICTS DEFINED.) That the county of 
Grand Forks, within the Territory of Dakota, be and the 
same is hereby divided into five commissioner districts, as 
follows, viz: 

District No. one to comprise townships one hundred and 
forty-nine (149), one hundred fifty (150), N. of ranges 
No. forty nine (49), fifty (50) and fifty-one (51) and fifty-two 
(52) W. 

District No. two to be composed of townships No. one hun- 
dred fifty-one (151) and one hundred fifty-two (152), N. of 
range No. fifty (50) and fifty-one (51) W. 

District No. three to be composed of townships No. one 
hundred fifty-two (152) N. of ranges No. fifty-two (52) W., 
townships one hundred fifty-three (153), one hundred fifty-four 
(154), one hundred fifty-five (155) and one hundred fifty-six 
N. of ranges No. fifty (50), fiftv-one (51) and fifty-two (52) W. 


District No. four to be composed of townships No. one hundred 
fifty-one (151) N. of range fifty-two (52) W. and townships 
one hundred forty-nine (149), one hundred fifty (150), one hun- 
dred fifty-one (151) and one hundred fifty-two (152) N. of 
ranges No. fifty-three (53), fifty four (54), fifty-five (55) and west 
to the county line. 

District No. five to be composed of townships one hundred 
fifty-three (153), one hundred fifty-four (154), one hundred 
fifty-five (155) and one hundred fifty-six (156) N. of ranges 
No. fifty-three (53), fifty-four (54), fifty-five (55) and west to 
county line. 
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§ 2. Names or commissioners.) That Tellif Gundersen, 
Jacob Eshelman and Mathew Maginnis are hereby continued 
as the commissioners from the first, second and third districts 
respectively, and shall hold their office during and for the fall 
term to which they have been already elected by the people 
of said county of Grand Forks; that W. G. Williams is here- 
by appointed commisioner from the fourth commissioner dis- 
trict and Robert Warren from the fifth commissioner district, 
each of whom shall hold his office until the annual election 
in 1881, or until their successors are elected and qualified; 
that after the expiration of the term of office of the commis- 
sioners so elected or appointed by this act, the commissioners 
to be hereafter elected shall be elected for the term of three 
years, and each of whom shall be a resident of the district 
which he is to represent, and to be voted for only by the elec- 
tors of said district, whose duties and powers shall be the 
same as now prescribed by law. Provided, however: That if 
any vacancy shall occur in said board, by death. resignation 
or otherwise, such vacancy shall be filled as now provided by 
law. 

§ 3. That all acts or parts of acts inconsistent with this 
act are hereby repealed so far as the county of Grand Forks 
is concerned. 


§ 4. This act shall take effect and bein force from and 
after its passage and approval. 





COUNCIL CHAMBER, r 
Yankton, D. T., Feb. 28th, 1881. t 


I hereby certify that on the 28th day of February, 1881, this act was return- 
ed to the council, the house in which it originated, without the approval 
of his excellency, Governor N. G. Ordway, with his objections to this bill in 
writing. His objections were entered at large on the journal of the council, 
and the council proceeded to reconsider the bill, and after such reconsidera- 
tion, two-thirds of the council voted to pass the bill, the objections of the 
governor to the contrary, notwithstanding. Approved: 

Attest: GEO. H. WALSH, 

E. B. Dawson, President of the Council. 
Chief Clerk of the Countil. 


House oF REPRESENTATIVES, i 
Yankton, Dakota, March 1, 1881. 


I hereby certify that the wıthin bill was received in the House on the 28th 
day of February and postponed for action until Tuesday, the 1st day of March. 
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That it was taken up and considered and the question put by the Speaker, 
“Shail the bill pass, notwithstanding the objections of the governor,” and the 
bill did pass, more than two-thirds of the House voting in tite affirmative. 


Attest: J. A. HARDING, 
Frank J. MEAD Speaker of the House 


CHAPTER 338. 
LAKE COUNTY—REMOVING RECORDS LEGALIZED. 


AN ACT Legalizing the acts of the County Commissioners of Lake County, 
Dakota Territory, in moving the County Records, Safe, eto., of said Lake 
County from the former town of Madison, the County Seat of Lake County, 
to New Madison; also permanently fixing and locating the County Seat of 
said Lake County. 

Wuereas; The removal of the people and buildings com- 
posing the former town of Madison, the county seat of Lake 
county, Dakota Territory, from the site of said former town 
of Madison to the town of New Madison, since incorporated 
under the name of Madison, necessitated the removal of the 
county records, safe, etc., of said Lake county, from said 
county seat; and 

Wuereas; The-county commissioners of said Lake county, 
in conformity with the said existing necessity did remove the 
county records, safe, etc., of said Lake county from the said 
former town of Madison to the platted town of New Madison, 
said New Madison has since been incorporated under the 
name of Madison, the former town of Madison, the county 
seat of Lake county having been vacated; Therefore: 


Be it enacted by the Legislative Assembly of the Territory o 
Dakota: HRN 


§ 1. CzrgrTarN aots LEGALIZED.) That the acts of the county 
commissioners of said Lake county in the removal of the 
county records, safe, etc., of Lake county from the former 
town of Madison, the county seat of said Lake county to the 
platted town of New Madison, be, and the same is bereby 
legalized, and all business transacted by said county commis- 
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sioners and other county officers of said Lake county at said 
New Madison js hereby made legal and binding, as if trans- 
acted at the former town of Madison, the county seat of said 
Lake county. 

§ 2. County sat Locatep.] That all that tract or section 
of land embraced within the incorporated limits of the town 
of Madison, Lake county, Territory of Dakota, be and the 
same is hereby declared to be the county seat of said Lake 
county. 

§ 3. Two-THIRDS VOTE MAY REMOVE.] Nothing in this act 
shall be so construed as to prohihit at any time in the future 
a removal of said county séat from the town of Madison, by 
two-thirds vote of the electors of said Lake county as pre- 
scribed in the general law. 

§ 4- All acts and parts of acts in conflict with the provis- 
ions of this act are hereby repealed. 

§ 5. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, February 28, 1881. 


CHAPTER 34. 
LAWRENCE COUNTY—RE-ASSESSMENT. 


AN ACT to Legalize certain acts of the County Commissioners of Lawrence 
County. 

Wuaenreas, The assessment roll of Lawrence county was du- 
ly and properly prepared for the year 1879, and the taxes 
equalized as required by law, and 

Wueerxas, The same with all other records of said Law- 
rence county were totally destroyed by fire on the 26th of Sep- 
tember, 1879, and 

Wuerras, The board of county commissioners of said 
county immediately thereafter, but after the time prescribed . 
by law, ordered a re-assessment of said Lawrence county, 
and 

Wuerstas, The assessor of said county duly re-assessed the 
property of said county in accordance with the said order of 
the commissioners; therefore 
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Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. LEGALIZING RE-ASSESSMENT.]) All acts of the county com- 
= missioners of Lawrence county, ordering a re-assessment of 
the property of said county for the year 1879, for the purpose 
of taxation, and the assessment made in pursuance of such 
order, are hereby declared legal. 


§ 2. All acts or parts of acts in conflict with this act are 
hereby repealed. 

§ 3 This act shall take effect and be in force on and after 
its passage and approval. 

Approved, February 14, 1881. 


CHAPTER 35. 
LAWRENCE COUNTY—SESSIONS OF BOARD. 
AN ACT to amend Section 24 of Chapter 39 of the Political Code. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. TIME ALLOWED FOR SESSIONS OF BOARD AND PAY OF MEMBERS. | 
That section 24 of chapter 39 of the Political Code, be and the 
Bame is amended by adding to said section 24 of said chapter 
39 of the Political Code, the following words. ‘§24. That 
the county commissioners of Lawrence county, Territory of 
Dakota, at their annual meeting in January may occupy not 
to exceed twelve (12) days, and at the quarterly meeting in 
March not to exceed six days; and at the quarterly meeting 
in July, when the board sits as a board of equalization, not 
to exceed sixteen (16) days, and at the quarterly meeting in 
September not to exceed 3 days, and at special sessions not 
to exceed three (3) days, and in all not to exceed (64) sixty- 
four days in each year. And it is further provided that the 
county commissioners of said Lawrence county shall receive 
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as a compensation therefor the sum of eight dollars per diem 
and five cents per mile for the distance actually and neces- 
sarily traveled in going to and from the county seat, and shall 
receive their pay in the same manner and form as heretofore 
provided by law; and said commissioners shall before enter- 
ing upon their duties, give a good and sufficient bond, with 
not less than two sureties, to be approved by theclerk of the 
district court, in the sum of not less than three thousand dol- 
lars.” 

§ 2. That the provisions of this act shall be construed to 
apply only to the said Lawrence county. 

§ 3. That this act shall take effect and be in force from and 
after its passage and approval. 

EnporseD.—Received at Executive Office, February 28, at 5:30 P. m. 





Note by the Secretary of the Territory. 


Tho foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gero. H. Hann, 
Secretary of the Territory. 


CHAPTER 36. 
LINCOLN COUNTY—SETTLEMENT WITH EX-TREASURER. 


AN ACT to Authorize the Board of County Commissioners of Lincoln Coun- 
ty to settle with and accept from George W. Naylor, ex-County Treasurer 
of said County, such sums of money as they may deem advisable, the same 
to be not less than seven thousand dollars. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. AUTHORITY TO SETTLE WITH EX-COUNTY TREASURER.) The 
board of county commissioners of the county of Lincoln 
shall have power and are hereby authorized to settle with 
George W. Naylor, ex-county treasurer of said county, and 
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accept from said George W. Naylor in said settlement such 
sum or amount of money, not less than seven thousand dol- 
lars, as may in their judgment be deemed advisable for the 
best interests of said county. 

§ 2. CONDITIONS OF sETTLEMENT.] When the said George W. 
Naylor shall have paid to the said county commissioners 
upon such settlement such sums of money, not less than 
seven thousand dollars, as the said commissioners decide to 
accept, then and in that case the sureties upon the bond of 
said George W. Naylor shall be released from any further 
liability or obligation upon said bond. 

§ 3. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, January 29, 1881. 


CHAPTER 37. 
STUISMAN COUNTY—PAY OF COMMISSION ERS. 


AN AOT regulating the Compensation of the County Commissioners of Stuts- 
man Oounty. 


Be it enacted by the Legislative Assembly of Dakota Territory: 


§ 1. COMPENSATION ALLOWED COMMISSIONERS.) The county 
commissioners of Stutsman county, Dakota. Territory, shall 
each be allowed for the time they shall be necessarily em- 
ployed in the duties of their office, the sum of three dollars 
per day and five cents per mile for the distance actually trav- 
eled in attending the meetings of the board, and when engaged 
in other official duties, to be paid out of the general county 
fund: Provided, That the aggregate amount of the allowance 
shall not exceed ninety dollars each in any one year: And 
provided further, That each of said commissioners shall be 
an actual dona fide resident of the commissioner district rep- 
resented by him. 

§ 2. All acts or parts of acts conflicting with this act are 
hereby repealed. 
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§ 3. This act shall take effect and be in force from and after 
its passage and approval. 


ExnporsED.—Received at Executive Office, Feb. 24, at 7:40 P. x. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gro. H. HAND, 
Seoretary of the Territory. 


CHAPTER 38. 
UNION COUNTY—ELEOTION OF COMMISSIONERS. 


AN ACT to Provide for the Election of County Commissioners in the County 
of Union and limit their term of office. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. MANNER oF ELECTING commissionxRs.] That hereafter the 
county commissioners of Union county shall hold their office 
for the term of three years—one of whom shall be elected an- 
nually in the manner herein provided. Atthe annual election 
in A. D. 1881, the qualified electors of the first commissioner 
district as now defined in said county shall elect one commis- 
sioner who shall hold his office for three years, and in like 
manner one commissioner shall be elected in the second com- 
missioner district for the term of two years, and in the third 
commissioner district one commissioner for the term of one 
year, and thereafter each respective district shall elect one 
commissioner for the fall term of three years in regular order 
as their terms of office shall severally expire. 


§ 2. Rerzacep.] That section 4 of chapter 9 of the special 


and private laws, approved January 9, 1878, are hereby re- 
pealed. 
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§ 8. This act shall take effect and be in force from and 


after its passage and approval. 
Enporsep.—Received at Executive Office, February 16, at 5:30 P. x. 





Note by the Secretary of the Territory. 

The foregoing act having been presented to the Governor of the Territory 
for his approvat, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gro. H. Hann, 
Secretary of the Territory. 


County Seat. 
CHAPTER 39. 
RICHLAND COUNTY—BOUNDARIES OF COUNTY SEAT. 
AN ACT. defining the Boundaries of the County Seat of Richland County. 
Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. Bounparres neringen.) That all that part of section 
No. (8) eight, in township number one hundred and thirty- 
two (132), north of range number forty-seven (47) weat, lying 
and being in the county of Richland and Territory of Dakota, 
is hereby declared to be the county seat of said Richland 
county. . 

§ 2. Allacts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 

§ 3. This act shall take effect and be in force from and 
after its passage and approval. 





TERRITORY OF DAKOTA, 
Yankton, February 21, 1881. i 

This act being an act entitled “ An act to define the boundaries of the coun- 

ty seat of Richland county,” originated in the House of Representatives of this 

Territory; passed the House, February 11, 1881, and was transmitted to the 

Council and passed that body February —, 1881; was presented to the Gov- 
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ernor of this Territory on February 16, 1881, and returned without his approval 
February 19, 1881, and accompanied by his objections, which were entered at 
length on the journal; and the communication accompanying it was con- 
sidered by the House, February 19, 1881, the question being,“ Shall the bill 
pass, notwithstanding the objections of the Governor?” and the bill was passed, 
the necessary two-thirds of all members voting in the affirmative, and to these 
facts of the action of the House I hereby certify of my own knowledge. 

Frank J. Mean, J. A. HARDING, 

Chief Clerk of the House, Speaker of the House. 
COUNCIL CHAMBER, t 
Yankton, February 21, 1881. 

I hereby certify that on this 21st day of February, 1881, the toreguing bill, 
together with the objections of the Governor, was received from the House by 
the Council; and the Council thereupon proceeded to reconsider said bill, and 
the question being put, “Shall the bill pass, the objections of the Governor 
to the contrary notwithstanding ?” it was decided in the affirmative, two-thirds 
of the Council voting to pass the bill, and then it was approved by the Council. 

Attest: GEO. H. WALSH, 

E. B. Dawson, President. 
Chief Clerk. 


Delinquent Taxes. 


CHAPTER 40. 
UNION COUNTY. 


AN AOT Extending the Time in which Taxes shall become Delinquent in the 
County of Union, in the year 1881. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. TIME FOR COLLECTING CERTAIN TAXES POSTPONED.) That in 
consideration of the epidemic now prevailing in parts of 
Union county, and the effect of this in the quarantine of Jarge 
areas of said county, and the prevention of the attendance at 
the county seat of the citizens thereof, the time at which taxes 
of all kinds in said county for the year 1880 shall become de- 
linquent be and is hereby extended two months from and 
after the first day of February, 1881, at the end of which 
period the same proceedings shall be had as would regularly 
be taken under the present law. 

§ 3. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, February 3, 1881. 

21 
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Education. 


CHAPTER 41. 
BISMARCK AND OTHER CITIES. 


AN ACT Providing a Bpard of Education for the City of Bismarck and for 
other Purposes. 


Be it enacted by the Legislative Assembly of the Terri of 
Dakota: — 


§ 1. WHEN MAY ESTABLISH BOARD OF EDUCATION.] That any 
city, town or village that now is or may hereafter be incor- 
porated whenever it has resident within its corporate limits 
children of lawful school age to the number of not less than 
one hundred and seventy-five, to be ascertained by a census 
thereof, taken by direction of the council or board of trustees 
and verified by the oath of the enumerator, may by resolu- 
tion of its council or board of trustees, provide and establish 
a board of education for such city, town or village, with all 
the powers, duties and obligations prescribed by this act. 


§ 2. ELECTION or BOARD.) Such board of education shall 
consist of two members from each ward of such city, town or 
village, who shall together constitute the board of education 
therefor. The members of such board shall be elected by the 
mayor and council, or president and board of trustees of such 
city, town or village, at a meeting thereof specially called for 
the purpose at which the mayor or president shall preside. 
The election shall be viva voce upon a call of the roll, anà 
the members of the council and the mayor and the trustees 
and president shall be each entitled to one vote equally, and 
a majority of all such persons and officers so entitled to vote 
in each city, town or village shall be required to elect each 
member of such board of education. The members thereof 
shall be so elected singly and a full record of the proceedings 
and of the several roll calls and ballots, and of the result in 
each case, shall be made by the proper clerk in the regular 
record book of proceedings. One-half of the members of 
each board of education, except as hereinafter specially pro- 
vided, shall be chosen to serve until one year after the first 
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Tuesday of May following such election, and one-half for two 
years after such date, and one of those from each ward shall 
be elected for the shorter term and one for the longer term, as 
aforesaid; and thereafter the terms of office for the members 
of such boards shall be two years, and one member thereof 
for each ward shall be elected by the mayor and council, or 
the president and board of trustees, as hereinbefore provided, 
at a meeting to be held on the first Tuesday in May in each 
year after the first. The body electing the first members shall 
prescribe the time for their qualification and for their first 
meeting and organization. 


§ 3. Crry or BisMarcK.] This act shall take effect and be 
in force in the city of Bismarck from and after its passage 
and approval, without any act of its mayor and council or 
other officers, and without respect to any enumeration or the 
number of children of school age therein, and a board of ed- 
ucation is hereby established therefor. The board of educa- 
tion for said city of Bismarck shall consist of six persons, 
two from each ward of said city; and the following persons, 
to-wit: George P. Flannery and George W. Sweet for the first 
ward; James A. Emmons and John A. Stoyell for the second 
ward; and John P. Dann and Alexander McKinsie for the 
third ward thereof, are hereby appointed members of said 
board of education for the said city of Bismarck, and they 
shall on or before the third Monday in March, 1881, qualify 
by oath of office, and the said George W. Sweet for the first 
ward, James A. Emmons of the second ward and Alexander 
McKinsie for the third ward, shall hold their offices until the 
first Tuesday in May, 1882, and the said George P. Flannery 
for the first ward, John A. Stoyell for the second ward and 
John P. Dunn for the third ward, shall hold their offices 
until the first Tuesday in May, 1883, and all until their suc- 
cessors are duly elected and qualified; and members of said 
board shall at and after the dates hereinbefore named, be 
elected, as in section two of this act provided. 


§ 4. FRACTIONAL DISTRICTS CAUSED BY THE ESTABLISHMENT OF 
BOARD.] When by the establishment of any board of educa- 
tion for any city, town or village, parts of any school district 
or districts shall be cut off and left without the corporate 
limits, and the jurisdiction of such board, the children of 
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lawful school age residing within such parts so cut off shall 
be entitled to attend as pupils the schools of such city, town 
or village, by the payment of a reasonable tuition, which 
shall be fixed by the board and which must be paid for each 
term in advance. All pupils who so attend such schools for 
not less than sixty days in each year shall be included within 
the school census of such city, town or village and so treated 
in the apportionment of the county general school fand by 
the county superintendent of public schools, and in consid- 
eration of this, the board of education shall fix a lower rate 
for the tuition of such pupils than fcr those admitted from 
territory not so previously included, This provision shall 
apply to all boards that have been heretofore or now are or 
shall be established under this or other acts, but it shall not 
prevent the organization of such adjacent and cut off territo- 
ry into school districts or otherwise, as provided by this or 
the general school law. The secretary of such board of edu- 
cation shall annually, at the time provided by law for taking 
the school census, certify in writing to the officer under such 
board and the officer of each proper school corporation from 
which they come, the names and number of the pupils so 
attending, and they shall be excluded from the census of the 
district from which they so came and included in the census 
of such city, town or village. 


§ 5. OATH OF MEMBER OF BOARD.) Each member of every 
such board shall take and subscribe an vath that he will sup- 
port the constitution of the United States and the laws there- 
of governing the Territory of Dakota, and that he will hon- 
estly and faithfully discharge all the duties of his office as a 
member of such board of education, which oath shall be filed 
in the office of the clerk of the city, town or village. 


§ 6. Fırtına vacanorgs.] The mayor and council or pres- 
ident and board of trustees of any such city, town or village 
may at any time elect members of such boards in the manner 
in section two provided, to fill any vacancies which may 
occur from any cause other than the expiration of the term 
of office of those elected, and the persons so elected shall 
serve out the unexpired term. 


§ 7. Removat.] Any member of a board of education may 
be removed from office for official misconduct by the mayor 
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and council or president and board of trustees of the city, 
town or village for which he serves, by a vote of two-thirds 
of all the members thereof; but a written copy of the charges 
preferred against such member shall be served upon him and 
he shall be allowed an opportunity for refuting such charges 
of misconduct before removal. 

§ 8. Boarp A BODY CORPORATE.) Every board of education 
for a city, town or village heretofore established and herein 
established and provided for, shall be a body corporate in 
relation to and in execution of all the powers and duties con- 
ferred upon it by this act, or which may hereafter be conferred 
upon it for school purposes by the name and style of ‘‘ The 
Board of Education of the City (town or village) of ........ 23 
(here insert the corporate name and style of the city, town or 
village respectively wherein and for which each board is or 
shall be established) and by such name shall be capable and 
have power to contract and be contracted with, to sue and be 
sued, and shall possess all the powers usual and incident to 
bodies corporate, and all such as shall be herein given, and 
shall procure and keep a common seal. A majority of every 
such board shall constitute a quorum. At the annual meet- 
ing of each board, held on the third Tuesday of May in each 
year, they shall elect one of their number president of the 
board, and whenever he shall be absent a president pro tem- 
pore shall be appointed. 

§ 9. Compensation.] The members of the board shall 
receive no compensation and shall not be interested directly 
or indirectly in any contract for building or for making any 
improvement or repairs provided for by this act. They shall 
have the care and custody of all the public property in their 
city, town or village pertaining to school purposes and the 
general management and control of all school matters 
therein. 

§ 10. Muxerincs.] The annual meeting of each board shall 
be held on the third Tuesday of May in each year. Each 
board shall also meet for the transaction of business as often 
as once in each calendar month and may adjourn for any 
shorterterm. Special meetings may be called by the presi- 
dent, or in case of his absence or inability to act, by any 
member of the board, as often as necessary by giving a per- 
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sonal notice to each member of the board, or by causing a 
written or printed notice to be left at his last place of resi- 
dence at least forty-eight hours before the hour for such spe- 
cial meeting. 


$ 11. Ssorerary—pvtiss oF.) Each board shall appoint a 
secretary, who shall hold his office during the pleasure of the 
board, and whose compensation shall be fixed by the board. 
Said secretary shall keep a record of the proceedings of the 
board and perform such other duties as the board may pre- 
scribe. The said record or a transcript thereof, certified by 
the secretary and attested by the seal of the board shall be 
received in all courts as prima facie evidence of the facts 
therein set forth, and such records and all the books, accounts, 
vouchers and papers of every such board shall be at all 
times subject to the inspection of the city council or the board 
of trustees, or other governing body of the city, town or vil- 
lage, for which the board is established, or any committee of 
such council or board, or any taxpayer of such city, town or 
village. For the purpose of economy, the board of the city 
of Bismarck may appoint one of their own members secreta- 
ry, in which event said secretary shall serve without compen- 
sation. 


§ 12. Taxes—ror WHAT PURPOSE.) Every board of educa- 
tion of a city, town or village shall have power and it shall 
be their duty to levy and raise from time to time by tax such 
sums as may be determined by the board to be necessary and 
proper for any or all the following purpose s: 

1. To purchase, exchange, lease or improve sites for school 
houses. 

2. To build, purchase, lease, enlarge, alter, improve and 
repair school houses and their outhouses and appurtenances. 

3. To purchase, exchange, improve and repair school ap- 
paratus, books, furniture and appendages, and to purchase 
and sell or rent the necessary text or class books, and sell 
the necessary stationery for the pupils in the schools under 
its management and control; but the powers herein granted 
shall not be deemed to authorize the furnishing with class or 
text books any pupil whose parent or guardian shall be able 
to furnish the same. 
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4. To procure fuel and defray the contingent expenses of 
the board, including the compensation of the secretary. 

5. To pay teachers’ wages after the application of public 
moneys which may by law be appropriated and provided for 
that purpose. 


§ 18. CoLLEOTION or Taxes.) The tax so to be levied as 
aforesaid and collected by virtue of this act shall be collected 
in the same manner as other city, town or village taxes, and 
for that purpose every said board of education shall have 
power to levy and cause to be collected such taxes as are 
herein authorized, and shall cause the rate for each purpose 
to be certified by the secretary to the clerk of the city, town 
or village in time to be added to and put upon the annual tax 
list of such city, town or village. And it shall be the duty 
of every such clerk to calculate and extend upon the annual 
assessment roll and tax list of the city, town or village such 
tax so levied by said board, and such taxes shall be collected 
as other city, town or village taxes are collected. And in 
case the city council or board or trustees of any such city, 
town or village shall fail to levy any tax for city, town or 
village purposes, or shall fail to cause an assessment roll or 
tax list to be made such as now is or may hereafter be pro- 
vided by ordinance, by-law or statute, the said board may 
cause an assessment roll and tax list to be made out by its 
secretary and put into the hands of the city, town or village 
treasurer with a warrant for the collection of the same, under 
the hand of the president and seal of the board and attested 
by the secretary, and may cause the same to be collected in 
the same manner as other city, town or village taxes are col- 
lected or as may by a resolution of such board be provided. 


§ 14. Various runps—THEIR uses,}] The amount raised for 
teachers’ wages and contingent expenses shall be only such 
as together with the public money coming to such city, town 
or village from the territorial and county fand and other 
sources shall be sufficient to maintain efficient and proper 


schools for the children in such city, town or village; nor 
shall the tax for the purchasing, leasing or improving sites, 
and the building, purchasing, leasing, enlarging, altering or 
repairing of school houses exceed in any one year two cents 
on the dollar of valuation of the taxable property of such 
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city, town or village, and each of said boards of education is 
authorized and directed, when necessary, to borrow in antici- 
pation the amount of the taxes so to be raised and collected 
as aforesaid. 

§ 15. MAY ISSUE BONDS WHEN TAX ISINSUFFICIENT.] The board 
of education of each of said cities, towns and villages are au- 
thorized and empowered and it shall be their duty whenever the 
said board shall deem it necessary, in order to an efficient or- 
ganization and establishment of schools in such city, town or 
village, and when the taxes authorized by this act shall not be 
sufficient or shall be deemed by the board burdensome upon the 
taxpayers of such city, town or village, from time to time to 
issue the bonds of such city, town or village in denominations 
of not less than one hundred dollars, payable not more than 
ten years after date and bearing interest at a rate of nut more 
than eight per centum per annum, payable semi-annually on 
the first days of January and Jaly, and showing upon their 
face that they are issued for school purposes, and cause the 
same to be negotiated and sold at not less than par, and the 
money realized therefrom deposited with thetreasurer of such 
city. town or village to the credit of the board of education 
thereof. And when any bonds shall be so negotiated and 
sold it shall be the duty of the said board of education of 
such city, town or village to provide by tax for the regular 
and prompt payment of the interest and principal of said 
bonds: Provided, however, That at no time shall the aggre- 
gate amount of such bonds, issued under the provisions of 
this act,and any preceding special and general acts for school 
purposes, exceed twelve thousand dollars for the city of Bis- 
marck, nor exceed five thousand dollars each for any other 
city, town or village that now is or may hereafter be incor- 
porated, unless special authority of law be given for an addi- 
tional amount. 


§ 16. PAYMENT oF COUNTY scHOOL FUNDS.) All moneys to be 
raised pursuant to the provisions of this act, and all school 
moneys which shall by law be appropriated or apportioned 
to or provided for every such city, town or village shall be 
paid over to the treasurer thereof; and the county treasurer 
of the county in which such city, town or village is situated 
shall from time to time as he shall receive the county school 
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fands, and at least once every six months, pay over to said 
city, town or village treasurer the proportion thereof belong- 
ing to such city, town or village the same as though such city, 
town or village constituted one school district in said county; 
and for that purpose every board shall have power to cause 
all needful steps to be taken, including census reports, or 
other acts or things, to enable such board to receive the school 
moneys due and. belonging or accruing to such city, town or 
village as fally and completely as though said city, town or 
village formed one of the school districts of the county in 
which it is situated. 


§ 17. Bonn or TREASURER.) The treasurer of every such city, 
town or village shall give such bonds to the board of educa- 
tion thereof, in such sums and with such conditions and sure- 
ties as they shall from time to time require in order to insure 
the safe keeping of the school fands, which shall be in addi- 
tion to his other bonds; and the said treasurer and his sure- 
ties upon such bond shall be accountable to the board for the 
school moneys that come into his hands, and in case of a fail- 
ure of such treasurer to give such bonds when required thereto 
by such board within ten days thereafter, such treasurer’s office 
shall become vacant and the mayor and council of such city, 
or the president and board of trustees or other governing 
body of such town or village shall appoint another person in 
his place who shall give such additional bonds. 


§ 18. Funps—sow KEPT.) All moneys required to be raised 
by virtue of this act shall be paid in cash or in the warrants 
hereinafter provided, drawn on the school funds only, and 
such moneys and all moneys received by every such city, 
town or village for the use of the common schools therein, 
shall be deposited for the safe keeping thereof with the treas- 
urer of said city, town or village to the credit of the board of 
education thereof, and shall be by him safely kept separate 
and apart from any other fands of said city, town or village 
until drawn from said treasury as herein provided. The treas- 
urer shall pay out the moneys authorized by this act, to be 
received by him upon warrants drawn by the president, coun- 
tersigned by the secretary and attested by the seal of said 
board of education. 
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§ 19. Powers or BOARD oF EDUCATION.) Every such board 
shall have power and it shall be their duty: 

1. To organize and establish such and so many schools in 
their city, town or village as they shall deem requisite and ex- 
pedient, and to change and discontinue the same. 

2. To purchase, sell, exchange and hire school houses and 
rooms, lots or sites for school houses, and to fence and im- 
prove them as they may deem proper. 

8. Upon such lots and upon such sites as now are owned 
by such city, town or village, or which are situated within the 
corporate limits thereof and owned by any school district ly- 
ing wholly or partly within such corporate limits, to build, 
enlarge, alter, improve and repair school houses, outhouses 
and appurtenances as they may deem advisable. 

4. To purchase, sell, exchange, improve and repair school 
apparatus, books for indigent pupils, furniture and appen- 
dages, and to provide fuel for the schools; and if they deem 
it advisable, to purchase class and text books and stationary 
and other necessary articles required by pupils in their school 
work, and sell or rent them to the pupils in the schools under 
their management and control. 

5. To have the custody and safe keeping of the school 
houses, out houses, books, furniture, appurtenances and other 
school property, and to see that the ordinances and by-laws 
of the mayor and city council, the president and board of 
trustees, or the board of trustees or other governing body of 
such city, town or village in relation thereto are observed. 

6. To contract with, license and employ all teachers in said 
schools, and at their pleasure to remove them. 

7. To pay the wages of such teachers out of the moneys 
appropriated, apportioned and provided by law for the sup- 
port of common or public schools in such city, town or vil- 
lage, so far as the same shall be sufficient, and the residue 
thereof from the money authorized to be raised by this act. 


8. To defray the necessary and contingent expenses of the 
board, including the compensation of the secretary. 

9. To have in all respects the superintendence, supervision 
and management of the common or public schools in such 
city, town or village, and from time to time to adopt, alter, 
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modify and repeal, as they may deem expedient, rules and 
regulations for their organization, grading, government and 
instruction or the reception of pupils and their transfer from 
one school to another, and generally for their good order, 
prosperity and utility. 

10. To prepare and report to the mayor and colncil, the 
president and board of trustees, or the board of trustees or 
other governing body of such city, town or village, such ordi- 
nances, by-laws and regulations as may be necessary and 
proper for the protection, safe keeping, care and preservation 
of school houses, lots and sites and appurtenances, and.all 
the property belonging to the city, town or village connected 
with or appertaining to the schools, and to suggest proper 
penalties for the violations of such ordinances, by-laws and 
regulations; and annually on or before the 30th day of June 
of each year, to determine and certify to the clerk of such city, 
town or village the rate of taxation in their opinion necessary 
and proper to be levied under the provisions of this act, for 
the year commencing on the first day of July thereafter, and 
also at any time to determine how many and what denomina- 
tion of bonds shall.issueand be sold to pay the extraordinary 
outlays required. 

§ 20. Visrrine scHoots.] Each member of such board shall 
visit all the public schools in the city, town or village at least 
twice in each year of his official term, and every board shall 
provide that each of such schools shall be visited by a com- 
mittee of three or more of their number at least once during 
each term. 

§ 21. Non-gesmpenr Purs.) Every board of education 
shall have power to allow the children of persons not resident 
in the city, town or village to attend the schools thereof under 
their care and control, upon such terms as said board may 
prescribe, fixing the tuition which shall be paid therefor. 

§ 22. CONOERNING EXPENDITURES.] It shall be the duty of 
each board in all their expenditures and contracts to have 
reference to the amount of moneys which shall be subject to 
their order during the current year for the particular expen- 
ditures in question, and not to exceed that amount. 


§ 28. TITLE OF pROPERTY—WHERE VESTED.] The title of and 
to the school houses, sites, lots, farniture, books, apparatus 
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and appurtenances., and all other property belonging to the 
school district or districts comprised by and included partly 
or wholly within every such city, town or village for which a 
board of education is hereby established or continued, and 
all such property lying and being within such city, town or 
village, and all such property in this act mentioned shall be 
vested in the particular city, town or village wherein it lies 
or to which it so pertains for the use of schools, and the same 
while used or appropriated for school purposes shall not be 
levied upon or sold by virtue of any warrant or execution or 
other process, nor be subject to any judgment lien, nor be 
subject to taxation for any purpose whatever; and every such 
city, town or village shall in its corporate capacity be able 
and capable to take, hold and dispose of and transfer any 
real or personal estate and property transferred to it by gift, 
grant, bequest or devise for the use of the public common 
schools of said city, town or village, whether the same be 
transferred in terms to such city, town or village by its proper 
name and style, or by designations, or to any person or per- 
sons or body for the use of said schools. 


§ 24, Same.] Whenever any real property is purchased 
by any such board of education the transfer or grant and 
conveyance therefor shall be taken to the “city, town or vil- 
lage of ............ for the use of schools,” (inserting the 
proper corporate name of the particular city, town or village) 
and whenever any sale is made by any such board it shall be 
so resolved, which resolution shall be spread upon the rec- 
ords of the board, and the conveyance therefor shall be made 
and executed in the corporate name of the particular city, 
town or village by the president of the board of education 
thereof, attested by the secretary of said board, and under the 
seal thereof, and acknowledged.by said president and secre- 
tary. And the president and secretary of every such board 
shall have full power and authority to execute conveyances 
upon such sale or exchange,with or without covenants of war- 
ranty on behalf of the city, town or village for which their 
board is established. 


§ 25. Reports.) It shall be the duty of every such board 
of education, at least fifteen days before the annual election 
for members of said board, to prepare and report to the 
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mayor and city council of its city, or to the president and 
board of trustees of its town or village, true and correct state- 
ments of the receipts and disbursements of moneys under 
and in pursuance of the provisions of this act during the pre- 
ceding year, which accounts shall be stated under appropriate 
heads: 

1. The moneys raised by the board under section 13 of this 
act. 

2. The school moneys received by the treasurer of the city, 
town or village from the county treasurer. 

-8. The moneys received by the treasurer of the city, town 
or village under section 16 of this act. 

4. Allother moneys received by such treasurer, subject to 
the order of the board, specifying the sources from which 
they shall have been derived; and to these ends the treasurer 
shall make report to said board when required and as re- 
quired, of all school moneys received and disbursed by him. 


5. The manner in which sums of money shall have been 
expended, specifying the amount ander each head of expen- 
diture; and the city council of such city, or the board of trus- 
tees of such town or village shall, at least one week before 
such election, cause the same to be published in all the news- 
papers of such city, town or village which will publish the 
same gratuitously. 

§ 26. Power or city autuHoritizs,.) The mayor and city 
council of every such city, and the president and board of 
trustees of every such town or village shall have power and 
it shall be their duty to pass such ordinances, regulations or 
by-laws, as the board of education thereof may report as nec- 
essary for the protection, preservation, safe keeping and care 
of the school houses, lots, sites, appurtenances and appen- 
dages, libraries, books and all necessary property belonging 
to or connected with the schools of such city, town or village 
and to impose proper penalties for the violation thereof; and 
all such penalties shall be collected in the same manner that 
the penalties for the violation of the ordinances or by-laws of 
such city, town or village are by law collected, and when col- 
lected shall be paid to the treasurer of the city, town or vil- 
lage to the credit of the board of education thereof, and shall 
be subject to their order as herein provided. 
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§ 27. FINES AND FORFEITURES.]) All fines, penalties and for- 
feitures for the violation of any ordinance or by-law of any 
such city, town or village shall when collected be paid by the 
officers receiving the same into the treasury of the city, town 
or village to the credit of the board of education thereof, and 
subject to their order as other moneys raised pursuant to the 
provisions of this act. 


§ 28. CLERK TO NOTIFY PERSON ELECTED.) It shall be the duty 
of the clerk of such city, town or village immediately after the 
election of any person as a member of the board of education 
thereof, personally or in writing to notify him of his election, 
and if any such person shall not within ten days after receiv- 
ing snch notice of his election, take and subscribe the oath 
as herein provided, and file the same with said clerk, the city 
council or the board of trustees of the village or town may 
consider it as a refusal to serve, and proceed to fill the va- 
cancy occasioned by such refusal. And if any person herein 
appointed as member of any particular board shall neglect 
so to qualify by the date specially prescribed for such board, 
the clerk shall notify the council or trustees of such neglect, 
and a vacancy shall exist for each person so failing to qualify, 
and the mayor and council or the president and trustees of 
such city, town or village shall proceed to fill such vacancy 
or vacancies by the election of suitable and proper persons 
who shall hold their offices as herein provided for such per- 
sons herein appointed. 


§ 29. REPORT TO SUPERINTENDENT OF PUBLIC INSTRUCTION.] Every 
board of education shall on or before the first day of Septem- 
ber in each year report by its secretary to the superintendent 
of public instruction all the facts, financial statements, statis- 
tics and other matters relating to the schools, school fands or 
property under the control of the board which now are or 
may hereafter be by law required to be reported by county 
superintendents in their annual reports, and such further facts 
as may be required by the superintendent of public instruc- 
tion for his annual report; and the board is not required to 
so report to the county superintendent except the annual cen- 
sus of children of school age, which must be reported the 
same as if such city, town or village was one of the school 
districts in the county where situated. 
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§ 30. Duty oF scHOOL DISTRICT OFFICERS UPON ORGANIZATION OF 
BOARD.] When any board herein appointed or so elected 
shall be organized it shall at once assume the management 
and control of the public schools in such city, town or village 
and the officers of the school district or districts within the 
same, shall turn over to them all moneys and other property 
belonging to said district or districts as are in such city, town 
or village for the use of schools under the provisions of this 
act: Provided, however, That thetaxes heretofore raised and 
voted therein and not collected, so far as the same shall have 
been assessed upon the property of and within such city, 
town or village shall be collected by the proper officers and 
paid over to the treasurer of such city, town or village for 
the use of such board of education, and a proportionate 
amount of the debts and liabilities of such district or dis- 
tricts shall be assumed and paid by such city, town or village 
through its said board of education the same as though they 
had been incurred and contracted by such board; and to that 
end it shall be the duty of the officers of every such school 
district to make full, true and accurate statements of the prop- 
erty, finances and condition of said districts to the board im- 
mediately upon its organization. The county superintendent 
of schools is authorized and required to reorganize that part 
of the district or districts outside of the corporate limits, and 
call school meetings for that purpose, or he may attach such 
territory to other districts without petition as to him shall 
seem best for their school interests: Provided, nevertheless, 
That the school district officers of all districts wholly or part- 
ly within such city, town or village shall continue to act as 
such, and the said districts shall continue their existence in 
law until the complete organization of the board of education 
as herein provided for such city, town or village: And pro- 
vided further, That the cities of Deadwood, Yankton, Fargo 
and Vermillion, and the village of Sioux Falls and the public 
schools therein be and the same are hereby specially excepted 
from the provisions of this act. 


§ 31. SrxsoraL ELECTION.) Nothing in this act shall be so 
construed as to authorize the issue of bonds until after it 
shall have been submitted to a vote of the people of the city 
of Bismarck at a regular annual or special election called for 
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that purpose, and a majority of all the legal voters voting 
thereat shall have voted in favor thereof. 

§ 32. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 4, 1881. 


CHAPTER 42. 
DEADWOOD. 


AN AOT providing a Board of Education for the City of Deadwood, Dakota 
Territory, and Regulating the Management of the Public Schools therein. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. BOARD oF EDUCATION ESTABLISHED.) ‘That there be and 
there is hereby established a board of education for the city 
of Deadwood, Dakota Territory. 

§ 2. Numser or Boarn. Bovunparizs oF visreicts.] Said 
board shall consist of eight persons, two for each district of 
said city, as herein described: All that portion of said city 
heretofore known as Elizabethtown and Fountain City and 
vicinity, the same being all that portion of said city lying 
north of a line drawn from post number one to post number 
nine of the McIntyre survey of the town of Deadwood, made 
for townsite entry purposes, and with such line extended in 
the same direction southeasterly to the city limits as they now 
are shall constitute the first district; all that portion of said 
city lying south of said last mentioned line, and north of the 
center line of Lee street and Preble street, with the center line 
of Lee street extended in the same direction it takes at its in- 
tersection with Sherman street easterly to the city limits, and 
with the certer line of Preble street extended in its same di., 
rection westerly to the city limits shall constitute the second 
district; all that portion of said city lying south of the center 
line of Pine street, with such line extended in the same di. 
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rection it takes at its intersection with Sherman street easterly 
to the city limits, including all of Ingleside, Cleveland, White- 
wood gulch, south of said center line of Pine street to the 
center of the divide between Whitewood and Deadwood 
gulches, but not including any portion of Deadwood or 
City Creek gulches shall constitute the fourth district; and 
all the rest of the said city of Deadwood not included in the 
foregoing descriptions shall constitute the third district: 
Provided, however, That said board shall have the power at 
any regular meeting held within two months immediately 
prior to any annual election for members of the board to 
change and alter such districts, and to re-district from time to 
time said city for such purposes. 


§ 3. ELECTION OF MEMBERS OF BOARD.) There shall be elected 
annually in said city by the city council thereof at a meeting 
of said council, to be held for that purpose on the first Tnes- 
day of May in each year commencing on the first Tuesday 
of May A. D. 1882, two members of said board, one for each 
alternate district, commencing with the first and third districts, 
then the next year from the second and fourth districts, and 
so alternating each year thereafter. 


§ 4. TERMS OF MEMBERS OF FIRST BOARD TO BE DETERMINED BY 
Lot.| For the purpose of determining the commencement and 
expiration of their term of office, and to enable the said city 
council to carry out the provisions of said section 3, the per- 
sons hereinafter mentioned, members of said board, shall at 
the time of their organization determine by lot who of them 
respectively shall hold for the long term and who for the 
short term. 


§ 5. PERSONS APPOINTED TO HOLD CERTAIN TME.) The persons 
hereinafter appointed shall hold their office according to such 
determination by lot and the provisions of section 3, for the 
terms of one, two, three and four years respectively from the 
first Tuesday of May A. D. 1881, and until their successors 
are duly elected and qualified, and the persons hereafter 
elected shall hold their office for four years and until their 
successors are elected and qualified. They shall each take 
and subscribe an oath to support the constitution of the 
United States and the laws of congress relating to this Ter- 

22 
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ritory, and to honestly and faithfully discharge the duties of 
their office, and file the same with the city clerk. 


§ 6. Counom or orry MAY FILL vacanctzs.] The city council 
of said city may at any time elect members of said board to 
fill the vacancies which may occur from any other cause than 
the expiration of the term of office of those elected, and the 
persons thus elected shall serve out the unexpired term, and 
the board shall have the right to recommend persons to fill 
such vacancies. 


§ 7. Counci may REMOVE.) Any member of said board of 
education of said city may be removed from office for official 
misconduct by the city council of said city by a vote of two 
thirds of the members thereof, but a written copy of the 
charges preferred against said member shall be served upon 
him and he shall be allowed an opportunity of refating any 
such charges of misconduct before removal. 


§ 8. TITLE or BOARD—BODY CORPORATE.) The board of edu- 
cation shall be a corporate body in relation to all the powers 
and duties conferred upon them by this act to be styled ‘‘ The 
Board of Education of the City of Deadwood,” and as such 
shall have the power to sue and be sued, to contract and be 
contracted with, and shall possess all the powers usual and 
incident to bodies corporate and as shall be herein given, and 
shall procure and keep a common seal. A majority of said 
board shall constitute a quorum. At each annual meeting of 
the board on the third Tuesday of May they shall elect one 
of their number president of the board, and whenever he 
shall be absent a pro tempore shall be appointed by them. 

§ 9. Powers or goard.) The members shall receive no com- 
pensation nor shall they be interested directly or indirectly in 
any contract for building or for making any improvement or 
repairs provided for by this act. They shall have the care and 
custody of all the public property in said city, pertaining to 


school purposes and the general management and control of 
all school matters. 


§ 10. ANNUAL AND SPECIAL MEETINGS.) The annual meeting 
of said board shall be held on the third Tuesday of May in 
each year. The board shall also meet for the transaction of 
business as often as once in each month and may adjourn for 
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any shorter term. Special meetings may be called by the 
president, or incase of his absence or inability to act, by any 
member of the board, as often as necessary, by giving a per- 
sonal notice to each member of the board, or by causing a 
written or printed notice to be left at his last place of resi- 
dence at least forty-eight hours before the hour for such spe- 
cial meeting. 

§ 11. Dorms or SEORETARY or BOARD.) The said board shall 
appoint a secretary,who shall hold his office during the pleas- 
ure of the board, and whose compensation shall be fixed by 
the board. The said secretary shall keep a record of the pro- 
ceedings of the board and perform such other duties as the 
board may prescribe. The said record or a transcript thereof, 
certified by the secretary and attested by the seal of the board 
shall be received in all courts as prima facie evidence of the 
facts therein set forth, and such records and all the books, ace 
counts, vouchers and papers of such board shall at all times 
be subject to the inspection of the city council or any committee 
thereof or any taxpayer of said city. For the purpose of 
economy, the said board, if they deem it advisable, may at 
any time until their annual meeting in the year 1882, appoint 
one of their own members secretary, in which event said secre- 
tary shall serve without compensation. 

§ 12. FURTHER POWERS OF BOARD TO LEVY TAXES, ETC.) The 
said board of education of said city, shall have power and it 
shall be their duty to levy and raise from time to time by tax 
such sums as may be determined by the board of education 
to be necessary and proper for any or all the following pur- 
poses: 

1. To purchase, exchange, lease or improve sites for school 
houses. 

2. To build, purchase, lease, enlarge, alter, improve and 
repair school houses and their outhouses and appurtenances. 

3. To purchase, exchange, improve and repair school ap- 
paratus, books, furniture and appendages; but the powers 
herein granted shall not be deemed to authorize the furnish- 
ing with class or text books any scholar whose parents or 
guardians shall be able to furnish the same. 

4. To procure fuel and defray the contingent expenses of 
the board, including the compensation of the secretary. 
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5. To pay teachers’ wages after the application of public 
moneys which may by law be appropriated and provided for 
that purpose. 

§ 13. CoLLEOTION or Taxes.) The tax so to be levied as 
aforesaid and collected by virtue of this act shall be collected 
in the same manner as other city taxes, except the first tax, 
to enable the said board to operate until the taxes of 1881-2 
can be made available, which shall be levied and collected as 
hereinafter provided; and for that purpose said board of edu- 
cation shall have power to levy and cause to be collected 
such taxes as are herein authorized, and shall cause the rate 
for such purpose to be certified by the secretary to the city 
clerk in time to be added to and put upon the annual tax list of 
the city; and it shall be the duty of the city clerk to calculate 
and extend upon the annual assessment roll and tax list such 
tax so levied by said board, and such tax shall be collected as 
other city taxes are collected. And in case the city council 
shall fail to levy any tax for city purposes, or shall fail to 
cause an assessment roll or tax list to be made as may here- 
after be provided by ordinance, the said board may cause an 
assessment roll and tax list to be made out by its secretary 
and put into the hands of the city treasurer with a warrant 
for the collection of the same, under the hand of the president 
and seal of the board and attested by the secretary, and may 
cause the same to be collected in the same manner as other 
city taxes are collected or as may by resolution of such board 
be provided. 

§ 14. AMOUNT OF MONEYS RAISED TO BE LIMITED.) The amount 
raised for teachers’ wages and contingent expenses shall be 
only such as together with the public moneys coming to said 
city from the territorial and county funds and other sources, 
shall be sufficient to maintain efficient and proper schools for 
the children in said city, nor shall the tax for the purchasing, 
leasing or improving sites, and the building, purchasing, 
leasing, enlarging, altering or repairing of school houses ex- 
ceed in any one year two cents on the dollar of valuation of 
the taxable property of said city, and the said board of edu- 
cation are authorized and directed, when necessary, to borrow 
in anticipation the amount of the taxes so to be raised, levied 
and collected as aforesaid. 
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§ 15. May ıssuE Bonns. Exzcrion.] The board of education 
of said city are authorized and empowered and it shall be their 
duty whenever the said board shall deem it necessary, in order 
to an efficient organization and establishment of schools in 
said city, and when the taxes authorized by this act shall not 
be sufficient or shall be deemed by said board burdensome upon 
the taxpayers of said city, from time to timeto issue the bonds 
of said city in denominations of not less than one hundred dol- 
lars, payable ten years after date, bearing interest not exceed- 
ing the rate of eight per cent. per annum, payable semi-annu- 
ally on the first days of January and July, and upon their face, 
to show they are issued for school purposes, and cause the same 
to be sold and negotiated at not less than ninety cents on the 
dollar, and the money realized therefrom deposited with the 
city treasurer to the credit of the said board of education. And 
when any bonds shall be negotiated it shall be the duty of the 
said board of education of said city to provide by tax for the 
payment of the principal and interest of said bonds: Pro- 
vided, however, That at no time shall the aggregate amount 
for bonds, issued under the provisions of this act, exceed 
twenty thousand dollars: Provided, however, That no bonds 
shall be issued in pursuance of the provisions of this act, un- 
til the proposition to issue the same shall have first been sub- 
mitted to a vote of the electors of said district, at a general, 
annual or special election called for that purpose, and no 
bonds shall be issued unless a majority of all the votes cast 
at such election be in favor of issuing such bonds. 


§ 16. (ITY TREASURER TO BE CUSTODIAN OF SCHOOL FuNDs.] All 
moneys to be raised pursuant to the provisions of this act, 
and all school moneys which shall by law be appropriated 
to or provided for said city shall be paid over to the city 
treasurer of said city, and the county treasurer of Lawrence 
county shall from time to time as he shall receive the county 
school funds, and at least once in each month on the first Mon- 
day thereof pay over to said city treasurer the proportion 
thereof belonging to the said city, the same as though said 
city constituted one school district; and for that purpose said 
board shall have power to cause all needful steps to be taken, 
including census reports, or other acts or things, to enable said 
board to receive the school moneys belonging to said city as 
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fally and completely as though said city formed one of the 
school districts of said Lawrence county, the proportion of 
money coming to said district to be apportioned according to 
the last census of said district. 


§ 17. Bown or crry TREASURER.) The treasurer of said city 
shall give such bonds to such board of education, in such 
sums and with such conditions and sureties as they shall 
from time to time require in order to insure the safe keeping 
of the school funds, which shall be in addition to his other 
bonds; and the said treasurer and his sureties on such bond 
shall be accountable to the board for the school moneys that 
come into his hands, and in case of a failure of such treasurer 
to give such bonds when required thereto by such board within 
ten days thereafter, such treasurer’s office shall become vacant 
and the mayor and council of said city shall appoint another 
person to fill his place. 


§ 18. ALL scHooL FUNDS To BE oasH. Deposit.) All moneys 
required to be raised by virtue of this act shall be paid in cash 
or in the warrants hereinafter provided, drawn on the school 
fands only, and such moneys and all moneys received by said 
city for the use of the public schools therein, shall be de- 
posited for safe keeping thereof with the treasurer of said city 
to the credit of the board of education, and shall be by him 
safely kept separate and apart from any other fands of said 
city until drawn from said treasury as herein provided. The 
treasurer shall pay out the moneys authorized by this act, 
to be received by him upon warrants drawn by the president, 
countersigned by the secretary and attested by the seal of 
said board of education. 


§ 19. FURTHER powErsor BoaRD.] The said board shall have 
power to and it shall be their duty: 

1. To organize and establish such and so many schools in 
said city as they shall deem requisite and expedient, and to 
change and discontinue the same. 

2. To purchase, sell, exchange and hire school houses and 
rooms, lots and sites for school houses, and to fence and im- 
prove them as they may deem proper. 

8. Upon such lots and upon such sites as now are owned 
by such school districts numbers two and five, to build, en- 
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large, alter, improve and repair school houses, outhouses 
and appurtenances as they may deem advisable. 

4. To purchase, sell, exchange, improve and repair school 
apparatus, books for indigent pupils, furniture and appen- 
dages, and to provide fuel for schools. 

5. To have the custody and safe keeping of the school 
houses, outhouses, books, furniture and appurtenances and to 
see that the ordinances of the mayorand city council in rela- 
tion thereto are observed. 


6. To contract with, license and employ all teachers in said 
schools, and at their pleasure to remove them. 


1. To pay the wages of such teachers out of the moneys 
appropriated and provided by law for the support of common. 
schools of said city so far as the same shall be sufficient, and 


the residue thereof from the money authorized to be raised by 
this act. 


8. To defray the necessary and contingent expenses of the 
board, including the compensation of the secretary. 


9. To have in all respects the superintendence, supervision 
and management of the public schools of said city, and from 
time to time to adopt, alter, modify and repeal, as they may 
deem expedient, rules and regulations for their organization, 
grading, government and instruction or the reception of pupils 
and their transfer from one school to another, and generally 
for their good order, prosperity and utility. 


10. To prepare and report to the mayor and city council 
such ordinances and regulations as may be necessary and 
proper for the protection, safe keeping, care and preservation 
of school houses, lots and sites, appurtenances, and all the 
property belonging to the city, connected with or appertain- 
ing to the schools, and to suggest proper penalties for the 
violation of such ordinances and regulations; and annually 
on or before the first Monday in July to determine and certify 
to the city clerk of said city the rate of taxation in their opin- 
_ ion necessary and proper to be levied under the provisions of 
this act, for the year commencing on the first day of July 
thereafter, and also at any time to determine how many and 
what denomination of bonds shall issue and be sold to pay 
the extraordinary outlays required. 
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§ 20. Vusirine scnoots.] Each member of said board shall 
visit all the public schools in said city at least twice in each 
year of his official term, and the said board shall provide 
that each of said schools shall be visited by a committee of 
three or more of their number at least once during each term. 

§ 21. Non-resipent PUPILS.) Said board of education shall 
have power to allow the children of persons non-resident in 
said city to attend the schools of said city under the control 
and care of said board upon such terms as said board shall 
prescribe, fixing the tuition which shall be paid therefor. 

§ 22. EXPENDITURES NOT TO EXCEED REVENUES] It shall be 
the duty of the board in all their expenditures and contracts 
to have reference to the amount of moneys which shall be 
subject to their order during the current year for the particu- 
lar expenditures in question, and not to exceed that amount. 

§ 23. TITLE TO SCHOOL PROPERTY.) The title of the school 
houses, sites, lots, furniture, books, apparatus and appurte- 
nances, and all other property belonging to the school dis- | 
tricts in said city of Deadwood and all such property in this 
act mentioned shall be vested in the city of Deadwood for the 
use of schools, and the same while used or appropriated for 
school purposes shall not be levied upon or sold by virtue of 
any warrant or execution or other process, nor be subject to 
any judgment lien, nor be subject to taxation for any pur- 
pose whatever; and the said city in its corporate capacity 
shall be able to take, hold and dispose of any real or personal 
estate transferred to it by gift, grant, bequest or devise for the 
use of public schools of said city, whether the same be trans- 
ferred in terms to said city, by its proper style, or by desig- 
nations, or to any person or persons or body for the use of 
said schools. 

§ 24. Same.) Whenever any real property is purchased 
by said board the transfer or grant and conveyance therefor 
shall be taken to the city of Deadwood for the use of schools, 
and whenever any sale is made by said board it shall be 
so resolved, which resolution shall be spread upon the rec- 
ords of said board, and the conveyance therefor shall be exe- 
cuted in the name of the city of Deadwood, by the president 
of said board and attested by the secretary of said board, 
and under the seal thereof, and acknowledged by said presi- 
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dent and secretary. And said president and secretary shall 
have full power and authority to execute conveyances upon 
such sale or exchange, with or without covenants of warranty 
on behalf of said city. 


§ 25. Boarp TO MAKE REPORT TO OITY COUNCIL. WHAT TO 00N- 
TaIN.] It shall be the duty of said board, at least fifteen days 
before the annual election for members of said board, in each 
year, to prepare and report to the mayor and city council true 
and correct statements of the receipts and disbursements of 
moneys under and in pursuance of the provisions of this act 
during the preceding year, which accounts shall be stated un- 
der appropriate heads: 

1. The moneys raised by the board under section twelve 
of this act. 

2. The school moneys received by the treasurer of the city 
from the county treasurer. 

3. The moneys received by the treasurer of the city, under 
section fifteen of this act. 

4. All other moneys received by the city treasurer, subject 
to the order of the board, specifying the sources from which 
the same shall have been derived; and to these ends the city 
treasurer shall make report to said board when required and 
as required, of all school moneys received and disbursed 
by him. 

5. The manner in which sums of money shall have been 
expended, specifying the amount under each head of expen- 
diture; and the city council shall at least one week before 
such election, cause the same to be published in the newspa- 
pers of said city, which will publish the same gratuitously. 

§ 26. CITY COUNCIL TO PASS CERTAIN ORDINANOES.] The mayor 
and city council of said city, shall have the power and it shall 
be their duty to pass such ordinances and regulations as the 
said board of education may report as necessary for the pro- 
tection, preservation, safe keeping and care of the school 
houses, lots, sites, appurtenances and appendages, libraries, 
and all necessary property belonging to or connected with the 
schools of said city and to impose proper penalties for the 
violation thereof; and al] penalties shall be collected in the 
same manner that the penalties for the violation of city ordi- 
nances are by law collected, and when collected shall be paid 
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to the treasurer of the city, to the credit of said board of 
education and shall be subject to their order as herein proe 
vided. 

§ 27. FINES TO Go To soHooL FuND.] All fines, penalties and 
forfeitures for the violation of any city ordinance of said 
city, and all fines, penalties and forfeitures for any criminal 
offense committed within said city shall when collected be 
paid by the officers receiving the same into the city treasury 
to the credit of said board of education and subject to their 
order as other moneys raised pursuant to the provisions of 
this act. 

§ 28. CITY CLERK TO GIVE NOTICE TO PERSON ELECTED MEMBER OF 
BOARD.] It shall be the duty of the clerk of said city, imme- 
diately after the election of any person as a member of said 
board of education, personally or in Writing to notify him of 
his election, and if any such person shall not within ten days 
after receiving such notice of his election, take and subscribe 
the oath as herein provided, and file the same with said clerk, 
the city council may consider it as a refusal to serve, and pro- 
ceed to fill the vacancy occasioned by such refusal. 


§ 29. Persons aprorntep.] That E. G. Dudley and John 
M. Gilman, for the first district; R. C. Lake and Alvin Fox, 
for the second district; L. R. Graves and William Carey, for 
the third district; and Dolph Edwards and Louis Reubens, 
for the fourth district of said city, are hereby appointed mem- 
bers of said board of education, and they shall on or before 
the first Monday of April. A. D. 1881, qualify by taking the 
oath herein prescribed, and if any shall neglect so to qualify 
by that time the clerk shall notify the city council of such 
neglect, and a vacancy shall exist for each person so failing to 
qualify, and the mayor and council shall proceed to fill such 
vacancy or vacancies by the election of suitable and proper 
persons as herein provided, who shall hold their office as 
herein provided, for such persons herein appointed. 

§ 30. FIRST MEETING AND DUTIES OF BOARD.] The board so 
appointed or elected shall meet on the fourth Tuesday of 
April, A. D. 1881, and shall organize and determine their 
length of term as provided in this act, and upon such organ- 
ization shall at once assume the management and control of 
the public schools in said city, and the present school officers 
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of the district or districta within said city shall turn over to 
them all moneys and other property belonging to such district, 
and from thence so much of such districts as are in the city 
of Deadwood shal] cease to exist, and all property belonging 
thereto shall vest in the city of Deadwood, for the use of the 
schools, under the provisions of this act: Provided, however, 
That the tax heretofore raised and voted therein and not col- 
lected, so far as the same shall have been assessed upon the 
property of said city shall be collected by the proper officers 
as though this act had not passed, and paid over to the city 
treasurer for the use of such board of education, and a pro- 
portionate amount of the debts and liabilities of said district 
shall be assumed and paid by said city through said board of 
education the same as though they had been incurred and 
contracted by said board; and to that end it shall be the duty 
of the officers of said school district to make full, true and ac- 
curate statements of the property, finances and condition of 
said districts to said board immediately upon its organiza- 
tion; and the county superintendent of schools shall have 
power to reorganize that part of the districts outside of the 
city, and call one or more school meetings of the electors 
therein for that purpose. 


§ 81. BOARD To LEVY TAX TO MEET EXPENSES.) As soon after 
their organization as practicable, the board herein appointed 
and provided for shall make a careful calculation and esti- 
mate of the amount of moneys necessary to be raised to place 
the schools as soon as may be in an efficient condition to be 
used, until the taxes of 1881-2 can be made available. And 
it shall be their duty to levy and collect such amount upon the 
property in the city as appears upon the then last assessment 
rolls of the county of Lawrence, and such additions as they 
may cause to be made to raise such amount and to provide 
for the collection of the same before the first day of Septem- 
ber, A. D. 1881; and for that purpose the board shall cause a 
tax list to be made out by the secretary of the board, based 
upon the then last assessment roll of the said county of Law- 
rence, of property and persons liable to taxation, or situated 
in said city, and adding thereto such other property in said 
city as is or may be liable to taxation; and shall place the 
same in the hands of the city treasurer, with a warrant for 
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the collection of said tax, under the hand of fhe president of 
the board, and the seal thereof, and attested by the secretary; 
and thereupon the city treasurer shall proceed to levy and col- 
lect the said tax by distress and sale of personal property, 
and shall collect the same by the first day of July, 1881, so 
far as the same can be collected out of personal property. 
And if any tax upon real property shall not be collected by 
the first day of July, 1881, he shall advertise the said real 
property, the tax upon which shall remain so delinquent, for 
sale for the payment of said tax, for three successive weeks, 
in one of the newspapers published in said city, and shall 
proceed to sell the same on the third Monday of August, 1881, 
at the county clerk’s office in said city, and shall adjourn the 
sale from day to day until all is sold, or until the first day of 
September, A. D. 1881; and if the same is not sold by that 
day that part of the tax remaining uncollected shall be car- 
ried forward by him upon the next assessment roll and tax 
list, and added to such tax list and collected as other taxes 
are collected; and the owner of such real property shall have 
the same length of time for the redemption of such real prop- 
erty from such sale as in case of other city taxes, and the title 
to the same shall be made in the same manner as in the case 
of sales for other city taxes; and for the collection of the 
taxes and the performance of any duty under the provisions 
of this act, the city treasurer and city clerk shall have and re- 
ceive such reasonable compensation as the said board shall 
from time to time fix, to be paid out of the {funds ander the 
control of said board. 


§ 32. Allactsand parts of acts inconsistent with this act are 
hereby repealed. 

§ 33. DISTRICT OFFICERS TO CONTINUE UNTIL BOARD IS ORGANIZED. } 
This act shall take effect and be in force from and after its pas- 
sage and approval: Provided, nevertheless, That the school 
district officers of school districts number two and five shall 
continue to act as such, and the said districts shall continue 
their existence in law until the organization of said board of 
education as herein provided. 

Approved, March 5, 1881. 
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CHAPTER 43. 
FARGO. 


AN ACT to amend “An Act providing a Board of Education for the City of 
Fargo, Dakota Territory,and Regulating the Management of the Public 
Schools therein,” approved, February 20, 1879. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. AMENDING sEcTION 15.] That section fifteen of said act 
be and the same is hereby amended by striking out the word 
“twenty ” where it occurs in the last line of said section and 
inserting in lieu thereof the words “ thirty-five.” 

§ 2. APPORTIONMENT OF COUNTY FUNDS.) That section sixteen 
of said act be and the same is hereby amended to read as fol- 
lows: “All moneys to be raised pursuant to the provisions 
of this act, and all school moneys which shall by law be ap- 
propriated to or provided for said city shall be paid over to 
the city treasurer of said city, and the secretary of the board 
of education shall report to the county superintendent the 
number of persons in said city between the age of five and 
twenty-one years as required by the general school law, and 
the county superintendent of public schools for Cass county 
shall apportion the general school and school poll fand to 
the city of Fargo, the same as though said city formed one of 
the school districts of Cass county. 

§ 8. That all acts or parts of acts in conflict with this act. 
are hereby repealed. 

§ 4. That this act shall take effect and be in force from 
and after its passage and approval. 


Approved, February 17, 1881. 
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CHAPTER 44. 
FARGO. 


AN ACT amending the “Act providing a Board of Education for the City of 
Fargo, Dakota Territory, and Regulating the Management of Public Schools 
therein,” approved February 20, 1879. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. Boaxrp OF EpucATION—HOW COMPOSED.] That the board 
of education of the said city of Fargo shall consist of two 
members from each district, and in case at any time said dis- 
tricts are increased in number the city council at its next reg- 
ular session thereafter shall elect two persons from each new 
district formed or added, as members of said school board 
from each new district or districts, who shall hold their office 
until the next regular election of school directors, at which 
time there shall be elected by said city council two persons 
from each new district as members of said board of educa- 
tion. Said directors so elected to represent a new district 
shall at the first regular meeting of said board of education 
after their election, determine by lot who shall hold office for 
the long time and who for the short time. At each regular 
election of school directors thereafter there shall be elected 
one person from each district as a member of said board of 
education, except in case of new districts being formed or 
added, in which case there shall be elected two directors from 
each new district in accordance with the foregoing provisions 
of this section. 

§ 2. DIRECTORS MUST BE RESIDENT OF DISTRIOT THEY REPRESENT. | 
All directors must be residents of the district which they are 
elected to represent. All acts or parts of acts inconsistent 
herewith are hereby repealed. 

[$ 3.] This act to take effect as soon as passed and ap- 
proved. 

Approved, February 26, 1881. 
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CHAPTER 45. 
SIOUX FALLS. 


AN ACT to amend An Act entitled “An Act providing a Board of Education 
for the Village of Sioux Falls, Dakota Territory,” approved, February 20, 
1879, 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. Boarn or EpucaTION—HOW comPosED.] That section two 
(2) of an act, entitled “An act providing’: board of education 
for the village of Sioux Falls, Dakota Territory,” be amended 
so as to read as follows: ‘“§2. Said board shall consist of 
eight members who shall hold their respective offices for the 
term of two years and until their successors are elected and 
qualified. Four of said members shall be elected each year 
by the electors of said village, at the annual election for vil- 
lage officers. Said election shall be by ballot, and at the same 
time and conducted in the same manner as the election for 
trustees of said village.” 

§ 2. Beit further enacted, that section three (8) of said act 
be amended by striking out the word ‘‘19th” where it appears 
in said section, and inserting in lieu thereof the word “ 10th.” 


§ 3. This act shall take [effect] and bein force from and 
after its passage and approval. 


Approved, February 14, 1881. 


CHAPTER 46. 
YANKTON. 


AN ACT amending An Act entitled “ An Act Providing a Board of Education 
for the City of Yankton, Dakota Territory, and Regulating the Management 
of the Public Schools therein. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. FINES, &0., To BE PAID INTO sOHOOL FUND.) That section 
twenty-seven of an act entitled “An act providing a Board 
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of Education for the city of Yankton, Dakota Territory, and 
regulating the management of the public schools therein,” 
approved January 6th, 1875, be and the same is hereby 
amended to read as follows: ‘§ 27. All fines, penalties and 
forfeitures for the violation of any city ordinance of said city 
shall, when collected, be paid by the officers receiving the 
same into the city treasury to the credit of said Board of 
Education and subject to their order as other moneys raised 
pursuant to the provisions of thie act. 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, February 25, 1881. 


CHAPTER 47. 
YANKTON, 


AN ACT amending An Act, entitled “An Act providing a Board of Education 
for the City of Yankton, Dakota Territory, and Regulating the Manage- 
ment of the Public Schools therein.” 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. BOARD AUTHORIZED To ISSUE BONDS.] That section fifteen 
of an act, entitled “An act providing a board of Education 
for the city of Yankton, Dakota Territory, and regulating 
the management of the public schools therein,” approved, 
January 6, 1875, be and the same is hereby amended so as to 
read as follows: ‘“§ 15. The board of Education of said 
city are authorized and empowered and it shall be their duty 
whenever the said board shall deem it necessary in order to 
an efficient organization and establishment of schools in said 
city, and when the taxes authorized by this act shall not be 
sufficient or shall be deemed by said board burdensome upon 
the taxpayers of said city, from time to time to issue the 
bonds of said city, in denominations of not less than one 
hundred dollars, payable not less than five nor more than 
twenty years after date, and bearing interest at a rate not ex- 
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ceeding eight per centum per annum, payable semi-annually 
on the first days of January and July, and upon their face to 
show they are issued for school purposes, and cause the same 
to be sold and negotiated at not less than ninety-five cents on 
the dollar, and the money realized therefrom to be deposited 
with the city treasurer to the credit of said board of educa- 
tion; and when said bonds are so negotiated it shall be the 
duty of said board of education to provide by tax for the pay- 
ment of the principal and interest of said bonds; and for 
that purpose said board of education are authorized and em- 
powered to cause to be levied in each year a tax not to ex- 
ceed five mills on the dollar of valuation of the taxable prop- 
erty of said city to be known as the sinking fund tax. And 
whenever the amount in the hands of the city treasurer of 
such tax collected shall equal or exceed three hundred dol- 
lars, or whenever there shall remain in the hands of the city 
treasurer for the use of schools, from whatever fund received, 
an amount exceeding three hundred dollars, which in the 
judgment of said board of education is not and will not be 
needed by the fand in which it belongs, before the collection 
of the next annual tax, the said board of education is aa- 
thorized and empowered to apply such sums in payment of 
the bonds so issued then due and unpaid; and if there be 
none of said bonds then due and unpaid, the said board of 
education is authorized and empowered to purchase said out- 
standing bonds at their market value, with and to the extent 
of such sums so remaining in the city treasury for the use of 
schools. And the said board of education is further author- 
ized and empowered whenever the bonded debt of the city for 
the use of schools can be fanded at a lower rate of interest, 
and the indebtedness then existing be thereby lessened and 
decreased, to issue new bonds of the city, bearing such lower 
rate of interest, payable as hereinbefore provided, and to ex- 
change the same for those already issued, or to negotiate such 
new bonds and with the proceeds thereof to purchase such out- 
standing bonds; and all bonds paid, purchased or received 
in exchange, as provided for in this section, shall be cancelled 
and destroyed by the board of education: Provided, how- 
ever, That [at] no time shall the aggregate amount of outstand- 
img bonds issued under the provisions of this act exceed 
twenty thousand dollars. 
23 
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§ 2. Thisact shall take effect and bein force from and after 
its passage and approval. 


Approved, February 21, 1881. 


Fish. 
CHAPTER 48. 


FISH IN GOOSE RIVER. 
AN ACT to Protect the Passage of Fish in the Goose River. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


$ 1. PERSON BUILDING DAM TO MAKE PASSAGEWAY FOR FI8H.} 
There shall be erected and maintained by the owner of any 
dam across the Goose river, in this Territory, a sufficient pas- 
sageway or chute for the passage of fish over such dam, which 
chute shall be kept open and free for the passage of fish by 
such owner or occupant. 


§ 2. WHEN COMMISSIONERS OF COUNTY MAY BUILD PASSAGEWAY. | 
Whenever the owner or occupant of any such dam neglects 
or refuses to construct such passageway or chute over the 
same, the commissioners of the county in which such dam is 
situated shall proceed on notice to them in writing, made by 
at least five freeholders of the county, to let the work of erect- 
ing such passageway or chute, and providing materials 
therefor to the lowest responsible bidder, and all expense 
attendant upon the erection or maintenance of the same shall 
be paid by the owner or occupant of the dam, which shall be 
recovered in the name of the person so building such passage- 
way or chute, upon the acceptance of the same by the county 
commissioners. 


§ 8. OBSTRUCTIONS TO PASSAGE OF FISH IN ANY STREAM MAY BE 
REMOVED.| Any person may take up, remove or clear away 
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any obstruction to the natural transit of fish, except mill 
dams, placed in any of the waters of this Territory. 

§ 4. All acts or parts of acts in conflict with this act are 
hereby repealed. 

§ 5. This act to take effect and bein force from and after 
its passage and approval. 


Approved, March 8, 1881. 


Justice of the Peace. 
CHAPTER 49. 


DELL RAPIDS. 


AN ACT to Establish the office of Justice of the Peace in the Village of Dell 
f Rapids. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. JUSTICE TO BE ELECTED.) That at the next annual elec- 
tion in the village of Dell Rapids the qualified electors of 
said village may elect a village justice of the peace, who shall 
qualify in the same manner as provided for the qualifications 
of township justices of the peace, and he shall have jurisdic- 
tion of all offenses against the ordinances of said village and 
concurrent jurisdiction with other justices in the county, and 
shall hold his office for the term of one year and until his 
successor is elected and qualified. 


§ 2. This act shall take effect and be in force from and after 
its passage and approval. 
Approved, March 3, 1881. 
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CHAPTER 50. 


MORTON COUNTY. 


AN AOT to Provide for the Election of Justices of the Peace in and for the 
County of Morton, Dakota Territory. 


Be H oaea by the Legislative Assembly of the Territory of 


§ 1. SPEOIAL ELECTION TO CHOOSE JusTIOks.) It shall be the 
duty of the board of county commissioners of Morton county 
at its first meeting, or as soon as practicable after the passage 
and approval of this act, to call a special election for four 
justices of the peace for said county, and the county clerk of 
said county shall give at least ten days’ notice of such elec- 
tion by posting notices of the same in three of the most pub- 
lic places in said county. 

§ 2. Tem or orrice.] The justices of the peace so elected 
when qualified shall hold their offices until the general elec- 
tion of 1882, and until their successors are elected and qual- 
ified. 

§ 3. Allacts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 

§ 4. This act shall take effect and be in force from and 
after its passage and approval. 

Enporszp.—Received at Executive Office, February 26, at 6:00 P. x. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Goyernor of the Territory 
for his approval, and not having been returned by him to the Council of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gro. H. Hann, 
Seoretary of the Territory. 
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Legalizing Acts. 


CHAPTER 61. 
BARNES COUNTY ELECTION. 
AN ACT to Legalize the acts of the Voters of Barnes County, D.T. 


Wuereas, The county commissioners of Barnes county did 
on the second day of November, A. D. 1880, submit to the 
vote of the people of said county the proposition whether the 
people of said county would build a court house and jail at 
a cost of thirty thousand dollars ($30,000), and said proposi- 
tion was accompanied by the proposition to tax the property 
of said county to pay for said court house and jail, and 

Wuereas, Said propositions were not submitted in strict 
conformity to law, and not having been advertised for its fall 
time of four (4) weeks, as required by section thirty-four (84) 
of chapter twenty-one (21) of the Dakota code of 1877; there- 
fore 
Be it enacted by the Legislative Assembly of Dakota Territory: 

§ 1. MAKING VALID THE VOTE TO BUILD COURT HOUSK.) That the 
vote taken in the county of Barnes, Dakota Territory, onthe 
second day of November, A. D. 1880, is hereby declared legal, 
and the same is hereby recognized and approved as having 
the same force and effect as if said vote had been had in strict 
accordance with law and said section of chapter twenty-one 
of said code 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Enporssp.— Received at Executive Office, Feb, 11, at 12:30 P. x. 





Note by the Secretary of the Territory. 

The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gro. H. Hann, 
Secretary of the Territory. 
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CHAPTER 52. 


GRANT COUNTY—W. T. BURMAN. 


AN AOT to Legalize the acts of W. T. Burman as County Commissioner of 
Grant County, D. T., and declaring F. L. Cameron duly elected to said 
office, 


Be it enacted. by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. Aors MADE LEGAL.) All acts of W. T. Burman as coun- 
ty commissioner of Grant county, D. T., so far as his never 
having been duly elected and qualified are hereby legalized. 

§ 2. Acr—now constEvED.] Nothing in this act shall beso 
construed so as to allow the said W. T. Burman to officiate as 
county commissioner on and after the passage and approval 
of this act. 

§ 3. F. L. CAMERON DEOLARED ELECTED.) That F. L. Cam- 
eron of Grant county, D. T., is hereby declared lawfully 
elected to the office of county commissioner of said Grant 
county, at the general election of 1879, and is allowed thirty 
(30) days from and after the passage and approval of this act 
to qualify and commence his duties us such officer. 

$ 4. That all acts and parts of actsin conflict with this act 
are hereby repealed. 

§ 5. This act shall take effect and be in force from and 
after its passage and approval. 


Approved, February 17, 1881. 


CHAPTER 53. 
J. PARKER HAYWARD. 


AN ACT to Legalize the acts of J. Parker Hayward, as Notary Publio of the 
Territory of Dakota. 


Be it onae e by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. CERTAIN OFFICIAL ACTS DECLARED LEGAL.) That all ac- 
knowledgments of deeds, mortgages and other instruments in 


Czaar. Lim. LEGALIZING ACTS. 859 


writing, and all oaths administered by and affidavits taken 
before J. Parker Hayward, notary public of the Territory of 
Dakota, between the sixteenth day of February, A. D. 1880, 
and the third day of June, A. D. 1880, are hereby legalized; 
and such acknowledgments and affidavits shall have the same 
force and effect as if the said J. Parker Hayward as such no- 
tary public was duly authorized to take and certify acknowl- 
edgments of deeds, mortgages, and other instruments in wri- 
ting, and to take and certify to the administering of oaths and 
affidavits by the laws of this Territory. 


§ 2. DEEDS, MORTGAGES, ETO., DECLARED LEGAL.) That all deeds, 
mortgages, and other instruments in writing, acknowledged 
by said J. Parker Hayward, as notary public, between the 
dates aforesaid, which now are or shall hereafter be placed 
on record, shall be and they are hereby declared to be duly 
recorded, and shall be notice to all persons the same as 
though said deeds, mortgages and other instrnments had been 
acknowledged before and certified by an officer competent to 
take and subscribe acknowledgments under the laws of this 
Territory. 


§ 3. OFFICIAL ACT DECLARED VALID.) That deeds, mortgages, 
and other instruments in writing, the acknowledgment of 
which had been taken and certified by and before J. Parker 
Hayward, as notary public of this Territory, between the six- 
teenth day of February, A. D. 1880, and the 8d day of June, 
A. D. 1880, are hereby declared to be acknowledged and cer- 
tified, and the record of the same shall be as valid and bind- 
ing in law and equity as though the same had been acknowl- 
edged before some officer duly authorized by the laws of this 
Territory to take and certify acknowledgments of deeds, mort- 
gages, and other instruments in writing. 

§ 4. That all acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed so far as they apply 
to the cases herein provided for by this act. 

§ 5. That this act shall take effect and be in force from and 
after its passage and approval. 

Approved, February 8, 1881. 
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CHAPTER 54. 
GEORGE H. WALSH. 


AN ACT to Legalize the acts of George H. Walsh, as Notary Publio of the 
Territory of Dakota. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. OFFICIAL ACTS DECLARED LEGAL.] That all acknowledg- 
ments, deeds, mortgages and all other instruments in writing, 
and all oaths administered by and affidavits taken before 
George H. Walsh, notary public of the Territory of Dakota, 
between the 15th day of February, A. D. 1880, and the fourth 
day of January, A. D. 1881, are hereby legalized; and such 
acknowledgments shall have the same force and effect as if 
the said George H. Walsh, as such notary public, was duly 
authorized to take and certify acknowledgments of deeds, 
mortgages, and other instruments in writing, and to take and 
certify to the administering of oaths and affidavits by the 
laws of this Territory. 

§ 2. PAPERS ACKNOWLEDGED DECLARED LEGAL.) That deeds, 
mortgages, and other instruments in writing, the acknowledg- 
ments of which had been taken and certified by and before 
George H. Walsh, as notary Public of this Territory, between 
the fifteenth (15) day of February, A. D. 1880, and the fourth 
(4th) day of January, A. D. 1881, are hereby declared to be 
acknowledged and certified, and the record of the same shall 
be as valid and binding in law and equity as though the same 
had been acknowledged before some officer duly authorized 
by the laws of this Territory to take and certify acknowledg- 
ments of deeds, mortgages, and other instruments in writing. 

§ 3. That all acts and parts of acts in conflict with the 
provisions of this act are hereby repealed so far as they ap- 
ply to the cases herein provided for by this act. 

§ 4. That this act shall take effect and be in force from 
and after its passage and approval. 

Approved, February 16, 1881. 
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Legalizing Town Plats. 


CHAPTER 55. 


NEW MADISON. 


AN ACT to Legalize the Plats of New Madison and Kennedy’s Subdivision of 
Block number two (2) of New Madison, and the balance of territory wiihin 
the Incorporate limits of the Town of New Madison, under the name of 
Madison. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. Town PLATS OF NEW MADISON, ETO., MADE LEGAL.) That 
the town plats of New Madison and Kennedy’s subdivision of 
block number two (2) of New Madison, be and the same are 
hereby made and constituted the legal plats of Madison, and 
said plats, together with the balance of territory within the 
corporate limits of the town of New Madison, Lake county, 
Dakota Territory, are hereby made and constituted the town 
of Madison, and all transfers of real estate hereafter made 
within said plats or within said towns shall be in the name of 
Madison. 

§ 2. REGISTER OF DEEDS AUTHORIZED TO RECORD.] The register 
of deeds of Lake county, Dakota Territory, is authorized and 
jt is hereby made his duty to file and record in the records of 
his office a correctly enrolled copy of this act, the correctness of 
which shall be certified to by the territorial secretary, and 
such record shal! be sufficient evidence of the change of name 
of said New Madison to Madison. 

§ 3. This act shall take effect and be in force from and 


after its passage and approval. 
Enporsep.—Received at Executive Office, February 28, at 5:30 P. x. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gro. H, Hann, 
BSeoretary of the Terrstory. 
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CHAPTER 56. 


BISMAROK—EDWINTON. 


AN AOT to make the Plat of the Town of Edwinton the legal Plat of the City 
of Bismarck. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. CERTAIN PLAT MADE LEGAL.) That the plat of the town 
of Edwinton, in the county of Burleigh, Dakota Territory, 
embracing the north half of section four, township one hun- 
dred and thirty-eight, range eighty, west of the fifth principal 
meridian, Dakota Territory, executed by George W. Smith, 
proprietor, and filed for record in the office of the register of 
deeds in and for the county of Burleigh, Dakota Territory, on 
the ninth day of February, A. D. eighteen hundred and sev- 
enty four, be and the same is hereby made the legal plat of 
the city of Bismarck, Dakota Territory, for all purpose from 
and after the date of its said filing in the office aforesaid. 


§ 2. This act shall take effect and be in force from and after 
its passage and approval. 


Approved, February 19, 1881. 


CHAPTER 57. 
BIG STONE CITY. 


AN AOT to Consolidate the Plats of Big Stone City, Inkpa City and Geneva, 
and Legalize the same under the title of Big Stone City. 


Be it enacted by the Legislative Assembly of Dakota Territory: 

§ 1. CrRTAIN PLATS CONSOLIDATED.] That the town plats of 
Big Stone City, Inkpa City and Geneva be and are hereby 
consolidated under the name of Big Stone City, and the con- 
solidated plats shall be hereafter known as the plat of Big 
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Stone City, and the blocks of said consolidated plats may be 
numbered consecutively as provided by law. 


§ 2. REGISTER oF DEEDS AUTHORIZED TO FILE PLAT.) The reg- 
ister of deeds of Grant county, D. T., is hereby authorized 
and instructed to file said consolidated plat of Big Stone City 
in his office as provided in the Jaws of this Territory, and 
said consolidated plat shall from and after said filing be the 
only authorized plat of said Big Stone City. 

8 3. This act shall take effect and bein force from and 
after its passage and approval. 

Approved, February 17, 1881. 


Licenses. 
CHAPTER 68. 


MORTON COUNTY. 


AN ACT to Relieve certain Citizens of Morton County from paying Liquor 
Licenses to said County, and for other Purposes. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. CERTAIN PERSONS RELIEVED FROM PAYING LICENSE.] That 
all dealers in liquor within the county of Morton, who can 
produce a receipt signed by the county treasurer of Burleigh 
county, setting forth that the party holding such receipt has 
paid into the Burleigh county treasury the sum of ($200) two 
hundred dollars in full for liquor license for the year 1881; 
such liquor dealers holding such receipts, on presentation of 
the same to the county board of commissioners of said Mor- 
ton county, shall be relieved of further payment of liquor 
license to said Morton county for and during the year 1881: 
Provided, however, That in case any such dealers in liquor in 
Morton county shall not have paid into the county treasury 
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of Burleigh county the full amount of the county license due 
under the laws of this Territory, then the said full amount 
of such license, or the portion remaining due and unpaid, 
shall be paid by the said parties into the treasury of Morton 
county, and it is hereby made the duty of the county com- 
missioners of Morton county to proceed under the law to col- 
lect the same. 

§ 2. BURLEIGH COUNTY TO REFUND LICENSES.) The board of 
county commissioners of Burleigh county are hereby required 
to audit and allow the claim of the county of Morton for the 
amount of each and every liquor license paid for the year 
1881, into the Burleigh county treasury by dealers in liquor 
west of the Missouri river, now included in the county of 
Morton, to the amount of three quarters of such licenses; and 
it is hereby made the duty of the treasurer of Barleigh coun- 
ty to pay such audited claims on the demand of the commis- 
sioners of Morton county. 

§ 3. This act shall take effect and be in force from and after 
its passage and approval. 

Enporsep.—Received at Executive Office, February 26, at 6:00 P. m. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him tothe Council of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gezo. H. Hann, 
Secretary of the Territory. 
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Roads. 
CHAPTER 59. 
DELL RAPIDS TO FORRESTBURG. 


AN AOT to change in certain respects the Territorial Highway established 
in the year 1876, from Dell Rapids, in Minnehaha County, Territory of Da- 
kota, via Madison and Herman, in Lake County, to Forrestburg, in the 
County of Miner and Territory aforesaid. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. CERTAIN PORTION OF HIGHWAY DISCONTINUED.) That so 
much of the territorial highway established in the year 1876, 
from Dell Rapids, in Minnehaha county, Territory of Dakota, 
via Madison and Herman, in Lake county, to Forrestburg, in 
the county of Miner and Territory aforesaid, be discontinued, 
as runs across section number five (5), in township number 
one hundred and five (105), in range number fifty-one (51), in 
Lake county, Dakota Territory. 

§ 2. Hionwar xstasiisuep.] That there be and is hereby 
established as a portion of the said territorial highway, a 
certain portion of land of the legal width of highways de- 
scribed as follows, viz: Commencing at the southeast corner 
of section number five (5), in township number one hundred 
and five (105) of range number fifty-one (51), in said Lake 
county, Dakota Territory; thence running west to the south- 
west corner of said section, along said section line, one half 
of the land comprising said highway being on either side of 
said section line; thence running north along west line of said 
section number five (5), one half of the land comprising said 
highway being upon either side of said west section line to 
the point on the west side of said section, whence the said 
territorial highway intersects said section line. 

Approved, March 3, 1881. 
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School Districts. 
CHAPTER 60. 


GRAND FORKS COUNTY. 


AN AOT establishing School District Number One of Grand Forks County, 
Dakota Territory, as an Independent School District, to be designated as 
Independent School District Number One of Grand Forks County, Dakota 
Territory. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. BOUNDARIES oF INDEPENDENT DISTRICT.) That all that 
portion of Grand Forks county, Dakota Territory, described 
as follows, viz: all that portion embraced within the limits of 
the city of Grand Forks, together with the balance of section 
three (3) not included within said city limits; all of sections 
four (4), five (5) and six (6), in township number one hundred 
and fifty-one (151), north of range number fifty (50) west, and 
sections thirty-one(31), thirty-two (32), thirty-three (33), thirty- 
four (84) and thirty-five (85), in township one hundred and 
fifty-two (152) north, of range number fifty (50) west, and any 
other territory that now is embraced and known as school 
district number one of said county shall be and is hereby 
constituted and established as an independent school district. 
to be known and designated as independent school district. 
number one of Grand Forks county, D. T., and a board of 
education is hereby established for the same. 


§ 2. Boarp OF EDUCATION OF WHOM To consist.} Said board 
of education shall consist of seven persons, a majority of 
whom shall constitute a quorum to transact business. Four 
members of said board shall be elected annually by the 
electors of said district, at the annual election held for the 
election of city officers for the city of Grand Forks, and for 
the purpose of this act each ward of the city of Grand Forks 
shall elect one member of said board, and all that portion of 
said independent school district situate outside of the city 
limits shall elect one member of said board. 

§ 3. Term or orroe.) The persons hereinafter appointed 
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from wards numbered one, three, five, and outside limits, 
shall hold their office until the city election in 1881; and those 
persons hereinafter appointed from the second, fourth and 
sixth wards of said city shall hold their office until the city 
election in the spring of 1882; and when the members are 
hereafter elected as provided for in this section, they shall be 
elected for two years or until their successors are elected and 
qualified. 

§ 4. Yacancies—now FILLED.) If any vacancy should occur 
in said board for any cause the remaining members of said 
board shall fill such vacancy by appointment until the next 
annual election, and at such election a new member shall be 
elected to fill the unexpired term only. 

§ 5. STYLE AND POWERS oF BOARD.) The board of education 
shall be a body corporate in relation to all the powers and 
duties conferred upon them by this act, to be styled ‘‘ The 
Board of Education of Independent School District Number 
One, Grand Forks county,” and as such shall have the power 
to sue and be sued, to contract and be contracted with, and 
shall possess all the powers usual and incident to bodies cor- 
porate, and as shall be herein given, and shall procure and 
keep a common seal. At each annual meeting of the board 
the members thereof shall elect one of their number as pres- 
ident of said board, and whenever he shall be absent a pres- 
ident pro tempore shall be appointed by them. 

§ 6. RESPONSIBILITY oF BOARD) The members of the board 
shall receive no compensation, nor shall be interested directly 
or indirectly in any contract for building or making any im- 
provement or repairs provided for by this act. They shall 
have the care and custody of all the public property in said 
district pertaining to school purposes, and the general man- 
agement and control of all school matters. 

§ 7. Muerines or Board.) The annual meeting of said board 
shall be held on the first Tuesday after the annual election in 
each year. The board shall also meet for the transaction of 
business as often as once in each month, and may adjourn for 
any shorter term. Special meetings may be called by the 
president, or in case of his absence or inability to act, by any 
three members of the board, as often as necessary, by giving 
a personal notice to each member of the board, or by causing 
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a written or printed notice to be left at his last place of 
residence, at least forty-eight hours before the hour for such 
special meeting. 

§ 8. SxozErary—nis putes.) The said board shall appoint 
a secretary who shall hold his office during the pleasure of 
the board, and whose compensation shall be fixed by the 
board. The said secretary shall keep a record of the proceed- 
ings of the board, and perform such other duties as the board 
may prescribe. Thesaid record or transcript thereof, certified 
by the secretary and attested by the seal of the board shall 
be received in all courts as prima facie evidence of the facts 
therein set forth, and such records and all books, accounts, 
vouchers and papers of said board shall at all times be sub- 
ject to the inspection of the electors or any committee thereof 
or any taxpayer of said district. For the purposes of econ- 
omy the said board, if they deem it advisable, may appoint 
one of their own number secretary. 


§ 9. Powers or soagn.) The said board of education of 
said district shall have power and it shall be their duty to 
levy and raise from time to time by tax such sums as may be 
determined by said board of education to be necessary and 
proper for any or all of the following purposes: 

1. To purchase, exchange, lease or improve sites for school 
houses. 

2. To build, purchase, lease, enlarge, alter, improve and 
repair shool houses and their outhouses and appurtenances. 

8. To purchase, exchange, improve and repair school ap- 
paratns, books, furniture and appendages, but the powers 
herein granted shall not be deemed to authorize the farnish- 
ing with class or text books any scholar whose parents or 
guardians shall be able to furnish the same. 

4. To procure fuel and defray the contingent expenses of 
the board, including the compensation of the secretary. 

5. To pay teachers wages after the application of public 
moneys, which may by law be appropriated and provided for 
that purpose. 

$ 10 Coruxoriox or Tax.) The taxso to be levied as afore- 
said and collected by virtue of this act, shall be collected in 
the same manner as other county taxes, and for that purpose 
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the said board of education shall have power to levy and 
cause to be collected such taxes as are herein authorized, and 
shall cause the rate for each purpose to be certified by the sec- 
retary to the county clerk in the time to be added to and put 
upon the annual tax list of the county; and it shall be the 
duty of the county clerk to calculate and extend upon the 
annual assessment roll and tax list such tax so levied by said 
board, and such tax shall be collected as other county taxes 
are collected. 


§ 11. AMOUNT RAISED TO BE LIMITED.) The amount raised for 
teachers’ wages and contingent expenses shall be only such 
as together with the public money, coming to said district 
from the territorial and county fund, and other sources, shall 
be sufficient to maintain efficient and proper schools for the 
children in said district, nor shall the tax for the purchasing, 
leasing or improving sites, and the building, purchasing, leas- 
ing, enlarging, altering or repairing of school houses, exceed 
in any one year two cents on the dollar of valuation of the 
taxable property of said district, and the same board of edu- 
cation are authorized and directed, when necessary, to borrow 
in anticipation the amount of the taxes so to be raised, levied 
and collected as aforesaid. 

§ 12. AUTHORITY GIVEN To ISSUE BONDS.) The board of edu- 
cation of said district are authorized and empowered and it 
shall be their duty, whenever the said board shall deem it 
necessary, in order to an efficient organization and establish- 
ment of schools in said district, and when the taxes author- 
ized by this act shall not be sufficient, or shall be deemed by 
said board burdensome upon the taxpayers of said district, 
from time to time to issue the bonds of said district in denom- 
inations of not less than one hundred dollars, payable ten 
years after date and bearing interest at the rate not to exceed 
ten per centum per annum, payable semi-annually on the first 
days-of January and July, and upon their face to show they 
are issued for school purposes, and cause the same to be sold 
and negotiated at not less than par value, and the money re- 
alized therefrom deposited with the city treasurer to the credit 
of the said board of education. And when any bonds shall 
be so negotiated it shall be the duty of the said board of ed- 
ucation of said district to provide by tax for the payment of 

94 
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the principal and interest of said bonds: Provided, however, 
That at no time shall the aggregate amount of bonds issued 
under the provisions of this act exceed twenty thousand dol- 
lars. 

§ 13. MONEYS oF DISTRICT TO BE PAID TO CITY TREASURER.) All 
moneys to be raised pursuant to the provisions of this act, 
and all schọol moneys which shall by law be appropriated to 
or provided for said district shall be paid over to the treas- 
urer of the city of Grand Forks, and the county treasurer of 
Grand Forks county shall from time to time as he shall re- 
ceive the county school funds, and at least once in each month 
on the first Monday thereof, pay over to said city treasurer 
the proportion thereof belonging to the said district, and for 
that purpose said board shall have power to cause all needful 
steps to be taken, including census reports, or other acts or 
things, to enable said board to receive the school moneys be- 
longing to said district as full and completely as though said 
district formed one of the school districts of said Grand 
Forks county. 


§ 14. Bonn or rreasurER.] The treasurer of said city shall 
give such bonds to such board of education in such sums and 
with such conditions and sureties as they shall from time to 
time require, in order to insure the safe keeping of the school 
funds, which shall be in addition to his other bonds; and the 
said treasurer, and his sureties upon such bond, shall be ac- 
countable to the board for the school moneys that come into 
his hands; and in case of failure of such treasurer to give 
such bonds when required thereto by such board, within ten 
days thereafter such treasurer’s office shall become vacant, 
and the city council of said city shall appoint another person 
in his place. 

§ 15. SomooL ronps.] All moneys required to be raised by 
virtue of this act shall be paid in cash, or in the warrants 
hereinafter provided, drawn on the school funds only, and 
such moneys and all moneys received by said district for the 
use of the common schools therein, shall be deposited for 
safe keeping thereof with the treasurer of said city to the 
credit of the board of education, and shall be by him safely 
kept separate and apart from any other funds of said city, 
until drawn from said treasury as herein provided. The 
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treasurer shall pay out the moneys authorized by this act, to 
be received by him upon the warrants drawn by the president, 
countersigned by the secretary and attested by the seal of 
said board of education. 


§ 16. Powers or Boarn.) The said board shall have power 
to and it shall be their duty: 

1. To organize and establish such and so many schools in. 
said district as they shall deem requisite and expedient, and: 
to change and discontinue the same. 

2. To purchase, sell, exchange and hire school houses and 
rooms, lots or sites, for school houses, and to fence and im- 
prove them as they may deem proper. 

8. Upon such lots and upon euch sites as now are owned! 
by school district number one, to build, enlarge, alter, im- 
prove and repair school houses, outhouses and appurtenances. 
as they may deem advisable. 

4. To purchase, sell, exchange, improve and repair school 
apparatus, books for indigent pupils, farniture and appen- 
dages, and to provide fuel for schools. 

5. To have the custody and safe keeping of the school 
houses, outhouses, books, furniture and appurtenances and to 
see that the ordinances of the city council in relation thereto 
are observed. 

6. To contract with, license and employ all teachers in said 
schools, and at their pleasure to remove them. 


7. To pay the wages of such teachers out of the moneys 
appropriated and provided by law for the support of common 
schools in said district, so far as the same shall be suficient, 
and the residue thereof from the money authorized to be raised. 
by this act. 

8. To defray the necessary and contingent expenses of the: 
board, including the compensation of the secretary. 

9. To have in all respects the superintendence, supervision’ 
and management of the common schools of said district, and. 
from time to time to adopt, alter, modify and repeal, as they 
may deem expedient, rules and regulations for their organiza-- 
tion, grading, government and instruction, for the reception of 
pupils and their transfer from one school to another, and gen- 
erally for their good order, prosperity and utility. 
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10. To prepare and report to the city council of the city 
of Grand Forks such ordinances and regulations as may be 
necessary and proper for the protection, safe keeping, care and 
preservation of school houses, lots and sites, and appurte- 
nances, and all the property belonging to the district con- 
nected with or appertaining to the schools within the city 
limits, and to suggest proper penalties for the violation of 
such ordinances and regulations; and annually on or before 
the first Monday in July of each year, to determine and certify 
to the county clerk of said Grand Forks, the rate of taxation, 
in their opinion, necessary and proper to be levied under the 
provisions of this act, for the year commencing on the first 
day of July thereafter, and also at any time to determine how 
many and what denomination of bonds shall issue and be sold 
to pay the extraordinary outlays required. 

$ 17. Visirine scHoors.] Each member of said board shall 
visit all the public schools in said district at least twice in 
each year of his official term, and the said board shall pro- 
vide that each of said schools shall be visited by a committee 
of three or more of their number at least once during said 
term. 

§ 18. Non-REsipEent Puris.) Said board of education shall 
have power to allow the children of persons not resident in 
said district, to attend the schools of said district, under the 
control and care of said board, upon such terms as said board 
shall prescribe, fixing the tuition which shall be paid there- 
for. 

§ 19. EXPENDITURES NOT TO EXCEED MONEYS RAISED.] It shall be 
the duty of the board in all their expenditures and contracts 
to have reference to the amount of moneys which shall be 
subject to their order during the current year for the particu- 
lar expenditures in question, and not to exceed that amount. 


§ 20. TITLE TO scHOOL HOUSES, GROUNDS, ETC.) The title of the 
school houses, lots, furniture, books, apparatus and appurte- 
nances, and all other property belonging to the school dis- 
trict number one of Grand Forks county, and all such prop- 
erty in this act mentioned shall be vested in the city of Grand 
Forks for the use of schools, and the same while used or 
appropriated for school purposes shall not be levied upon or 
sold by virtue of any warrant or execution or other process, 
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nor be subject to any judgment lien, nor be subject to tax- 
ation for any purpose whatever; and the said city in its cor- 
porate capacity shall be able to take, hold and dispose of any 
real or personal estate transferred to it by gift, grant, bequest 
or devise for the use of common schools of said city, whether 
the same be transferred in terms to said city, by its proper 
style, or by designations, or to any person or persons or 
body for the use of said schools. 


§ 21. REAL PROPERTY—TITLE HOW CONVEYED.) Whenever any 
real property is purchased by said board the transfer or grant 
and conveyance therefor shall be taken to the ‘‘ city of Grand 
Forks for the use of schools,” and whenever any sale is made 
by said board it shall be so resolved, which resolntion shall 
be spread upon the record of said board, and the conveyance 
therefor shall be executed in the name of the city of Grand 
Forks, by the president of said board, attested by the secretary 
of said board, and under the seal thereof, and acknowledged 
by said president and secretary. And said president and 
secretary shall have full power and authority to execute con- 
veyances upon such sale or exchange, with or without cov- 
enants of warranty on behalf of said city. 


§ 22. REPORT or city TREASURER.) It shall be the duty of 
the city treasurer, at least fifteen days before the annual elec- 
tion for members of said board, in each year, to prepare and 
report to the board of education true and correct statements 
of the receipts and disbursements of moneys under and in 
pursuance of the provisions of this act during the preceding 
year, which accounts shall be stated under appropriate heads: 

1. The moneys raised by the board under section twelve 
of this act. 

2. The school moneys received from the county treasurer. 

3. The moneys received under section 15 of this act. 

4. All other moneys received by the city treasurer, subject 
to the order of the board, specifying the sources from which 
they shall have been derived. 

5. The manner in which sums of money shall have been 
expended, specifying the amount under each head of expen- 
ditures, and the board of trustees shall, at least one week be- 
fore such election, cause the same to be published in all the 
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newspapers of said city which will publish the same gratuit- 
ously. 

§ 23. CITY COUNCIL TO PASS CERTAIN ORDINANCES, ETO.) The 
city council shall have the power and it shall be their duty to 
pass such ordinances and regulations as the said board of 
education may report as necessary for the protection, preser- 
vation, safe keeping and care of the school houses, lots, sites, 
appurtenances and appendages, libraries, and all necessary 
property belonging to or connected with the schools of said 
city, and to impose proper penalties for the violation thereof; 
and all penalties shall be collected in the same manner that 
the penalties for the violation of city ordinances are by law 
collected, and when collected shall be paid to the treasurer of 
the city, to the credit of the said board of education, and shall 
be subject to their order as herein provided. 

§ 24. FINES AND PENALTIES TO GO TO SCHOOL FUND.] All fines, 
penalties and forfeitures for the violation of any city ordinance 
of said city, and all fines, penalties and forfeitures for any 
criminal offense committed within said city shall when col- 
lected be paid by the officers receiving them into the city 
treasury to the credit of said board of education and subject 
to their order as other moneys raised pursuant to the provi- 
sions of this act. 

§ 25. FORFEIT WHEN PERSON REFUSES TO SERVE AS MEMBER OF 
BOARD.] It shall be the duty of the clerk of said city, imme- 
diately after the election of any person as a member of said 
board of education, personally or in writing to notify him of 
his election, and if any such person shall not within ten days 
after receiving such notice of his election, take and subscribe 
the oath as herein provided, and file the same with the said 
clerk, the board of education may consider it as a refusal to 
serve and proceed to fill the vacancy occasioned by such re- 
fusal. And the person so refusing shall forfeit and pay to the 
city treasurer, for the benefit of the schools of said district, a 
penalty of fifty dollars, which may be recovered in the name 
of said city in a civil action. 

§ 26. NAMES OF MEMBERS OF FIRST BOARD.) That John G. 
Hamilton from the first ward, Ed. Dow from the second ward, 
Donald Stewart from the third ward, Alexander Griggs from 
the fourth ward, Charles Freeman of the fifth ward, M. L. 
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McCormack from the sixth ward, and George A. Wheeler 
from the outside limits, are hereby appointed members of 
said board of education, and they shall on or before the first 
Tuesday in March next, qualify by taking and subscribing 
an oath to support the constitution of the United States, and 
the Organic act of this Territory, and to honestly and faith- 
fully discharge the duties of their offices, and file the same 
with the city clerk; and if they shall neglect so to qualify by 
that time, the board of education shall proceed to fill such 
vacancy or vacancies by the election of suitable and proper 
persons as provided herein, who shall hold their office as 
herein provided for such persons herein appointed; and the 
person or persons so failing to qualify, shall forfeit and pay 
the penalty as prescribed in section 25, to be recovered in the 
manner herein prescribed. 


§ 27. BOARD TO ORGANIZE AND ASSUME MANAGEMENT OF SCHOOLS. | 
The board so appointed or elected shall meet on the first 
Tuesday of March, 1881, and shall organize, and upon such 
organization shall at once assume the management and con- 
trol of the public schools in said district, and the present 
school officers of the district number one shall turn over to 
them all moneys and other property belonging to such dis- 
trict; and from thence such district shall cease to exist, and 
all property belonging thereto shall vest in the city of Grand 
Forks for the use of schools under the provisions of this act: 
Provided, however, That the tax heretofore raised and voted 
therein and not collected, so far as the same shall have been 
assessed upon the property of said district, shall be collected 
by the proper officers as though this act had not passed, and 
paid over to the city treasurer for the use of said board of 
education, and the debts and liabilities of said district shall 
be assumed and paid by said district through the said board 
of education, the same as though they had been incurred and 
contracted by said board, and to that end it shall be the duty 
of the officers of said school district to make fall, true and 
accurate statements of the property, finances and condition 
of said district to said board immediately upon their organ- 
ization. 


§ 28. FUNDING INDEBTEDNESS OF OLD DISTRICT.) That the out- 
standing indebtedness, if any, of the school district number 
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one, as assumed by the said board of education, as herein 
created, shall be funded by the said board of education by 
issuing bonds of denominations of one hundred or five hun- 
dred dollars, said bonds to run ten years, and to bear interest 
at the rate not to exceed ten per cent. per annum, payable 
annually, and said bonds shall be dated on the first day of 
July, 1881, and shall show upon their face that they are issued 
for school purposes. The secretary shall keep a book in 
which shall be recorded all bonds issued under this act, and 
said board of education shall levy a tax and provide for the 
payment of interest upon said bonds, and shall also provide 
for a sinking fund tax to pay said bonds at maturity, and 
said bonds shall be sold, and as fast as sold the money so 
received shall be used to pay the [inJdebtedness herein men- 
tioned. 

§ 29. BOARD TO DESIGNATE ORRTAIN POLLING PLACE.] The said 
board of education are farther empowered and authorized to 
designate the place where the polls shall be held within said 
district, outside of the limits of the city of Grand Forks, apd 
to appoint judges of election therefor, which said judges shall 
appoint the clerks of election; and the said judges and clerks 
shall make returns to the city clerk, who shall canvass the 
same as provided by city ordinance for the canvass of city 
and school officers. The compensation to be paid said judges 
and clerks shall be paid by the board of education out of the 
general school fand. The compensations for judges and clerks 
within the city limits shall be paid by the city council out of 
the city funds. 

§ 30. All acts and parts of acts inconsistent with the pro- 
visions of this act are hereby repealed. 

§ 31. This act shall take effect and be in force from and 
after its passage and approval: Provided, nevertheless, That 
the school district officers of school district number one shall 
continue to act as such, and said district shall continue its 
existence in law until the organization of said board of edu- 
cation as herein provided, and no longer. 





COUNCIL CHAMBER, 
Yankton, D. T., Feb. 23, 1881. } 

I hereby certify that on this 23d day of February, 1881, this act was return- 

ed to the council, the house in which it originated, without the approval 
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of his excellency, Governor N. G. Ordway, with his objections to this bill in 
writing. His objections were entered at large on the journal of the council, 
and the council proceeded to reconsider the bill, and after such reconsidera- 
tion, two-thirds of the council voted to pass the bill, the objections of the 
governor to the contrary, notwithstanding. 

Attest: GEO. H. WALSH, 

E. B. Dawson, President of the Council. 
Chief Clerk of the Council. 
HovsE oF REPRESENTATIVES, 
Yankton, Feb. 23, 1881. i 

I hereby certify that the within act establishing an Independent School 
District No. 1, of Grand Forks, D. T., was taken up by the House of Repre- 
sentatives on the 23d day of February, and the objections of the Governor 
read at length. The House then proceeded to reconsider the bill, and the ques- 
stion being, “Shall the bill pass, notwithstanding the objections of the gov- 
ernor ?” the bill did pass, more than two-thirds voting in the affirmative. 

Attest: J. A. HARDING, 


Frank J. MEAD, Speaker of the House. 
Chief Clerk of the House. 


CHAPTER 61. 


LAKE COUNTY. 


AN AOT establishing that part of School District Number Twenty-eight of 
Lake County, Dakota Territory, comprising that tract of land embraced 
within the Corporate limits of the Town of Madison, as an independent 
School District, to be designated as Independent School District Number 
One, of Lake County, Dakota Territory. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. Bounpartes oF pistrict.] That all that portion of Lake 
county, Dakota Territory, described as follows, viz:—all that 
portion embraced within the corporate limits of the town of 
Madison, all of said land being in township number one hun- 
dred and six (106), north of range number fifty-two (52) west, 
shall be and is hereby constituted and established as an in- 
dependent school district, to be known and designated as 
Independent School District Number One, of Lake county, 
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D. T., and a board of education is hereby established for the 
same. 

§ 2. Boarp—now ELECTED.) Said board shall consist of 
three persons, a majority of whom shall constitute a quorum 
to transact business. One (1) member of said board shall be 
elected annually by the electors of said district, at the annual 
election held for the election of town officers for the town of 
Madison, and for the purpose of this act each district or ward 
of the town of Madison shall elect one member of said board. 


§ 3. TERM OF OFFICE OF PERSONS APPOINTED.] The persons 
hereinafter appointed from districts or wards numbered one, 
two and three, shall hold their office until the town election 
in 1881. at which time a member shall be elected; members to 
hold their offices as follows: From the first district or ward, 
for one (1) year: from the second district or ward, for two (2) 
years; from the third district or ward, for three (3) years; 
and when the members are elected after the town election in 
1881, as provided for in this section, they shall elected for 
three years or until their successors are elected and qualified. 


§ 4. Vacancies.) If any vacancy should occur in said 
board for any cause the remaining members of said board 
shall fill such vacancy by appointment until the next an- 
nual election, and at such election a new member shall be 
elected to fill the unexpired term only. 


§ 5. BOARD To BE BODY CORPORATE, ETO.) The board of edu- 
cation shall be a body corporate in relation to all the pow- 
ers and duties conferred upon them by this act, to be styled 
“ The Board of Education of Independent School District 
Number Qne, Lake county,” and as such shall have the 
power to sue and be sued, to contract and be contracted with, 
and shall possess all the powers usual and incident to bodies 
corporate, and as shall be herein given, and shall procure and 
keep a common seal. At each annual meeting of the board 
the members thereof shall elect one of their number as pres- 
ident of said board, and whenever he shall be absent a pres- 
ident pro tempore shall be appointed by them. 

§ 6. Responsisittry or BoaRD] The members of the board 
shall receive no compensation, nor shall be interested directly 
or indirectly in any contract for building, or for making any 
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improvement or repairs provided for by this act. They shall 
have the care and custody of all the public property in said 
district pertaining to school purposes, and the general man- 
agement and control of all school matters. 


§ 7. Meetinas.] The annual meeting of said board shall 
be held on the first Tuesday after the annual election in each 
year. The board shall also meet for the transaction of bus- 
iness as often as once in each month, and may adjourn for 
any shorter term. Special meetings may be called by the 
president, or in case of his absence or inability to act, by any 
three members of the board, as often as necessary, by giving 
a personal notice to each member of the board, or by causing 
a written or printed notice to be left at his last place of 
residence, at least forty-eight hours before the hour for such 
special meeting. 


§ 8. Secrerary.] The said board shall appoint a sec- 
retary who shall hold his office during the pleasure of the 
board, and whose compensation shall be fixed by the board. 
The said secretary shall keep a record of the proceedings 
of the board, and perform such other duties as the board 
may prescribe. Thesaid record or transcript thereof, certified 
by the secretary and attested by the seal of the board shall 
be received in all courts as prima facie evidence of the facts 
therein set forth, and such records and all books, accounts, 
vouchers and papers of said board shall at all times be sub- 
ject to the inspection of the electors or any committee thereof 
or any taxpayer of said district. For the purposes of econ- 
omy the said board, if they deem it advisable, may appoint 
one of their own number secretary. 


§ 9. Boar To LEVY Taxes.) The said board of education of 
said district shall have power and it shall be their duty to 
levy and raise from time to time by tax such sums as may be 
determined by said board of education to be necessary and 
proper for any or all of the following purposes: 

1. To purchase, sell, exchange, lease or improve sites for 
school houses. 

2. To build, purchase, sell, lease, enlarge, alter, improve 
and repair school] houses and their outhouses and appurte- 
nances. 
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3. To purchase, exchange, improve and repair school ap- 
paratus, books, furniture and appendages, but the powers 
herein granted shall not be deemed to authorize the furnish- 
ing with class or text books any scholar whose parents or 
guardians shall be able to furnish the same. 


4. To procure fuel and defray the contingent expenses of 
the board, including the compensation of the secretary. 


5. To pay teachers wages after the application of public 
moneys, which may by law beappropriated and provided for 
that purpose. 

§ 10. CoxLeorion or Taxes.] The tax so to be levied as afore- 
said and -ollected by virtue of this act, shall be collected in 
the same manner as other county taxes, and for that purpose 
the said board of education shall have power to levy and 
- cause to be collected such taxes as are herein authorized, and 
shall cause the rate for each purpose to be certified by the 
secretary to the county clerk in time to be added to and put 
upon the annual tax list of the county; and it shall be the 
duty of the county clerk to calculate and extend upon the an- 
nual assessment roll and tax list such tax so levied by said 
board, and such tax shall be collected as other county taxes 
are collected. 

§ 11. Tax NOT TO EXCEED REQUIREMENTS.) The amountraised 
for teachers’ wages and contingent expenses shall be only 
such as together with the public money coming to said dis- 
trict from the territorial and county fund, and other sources, 
shall be sufficient to maintain efficient and proper schools for 
the children in said district, nor shall the tax for purchasing, 
leasing or improving sites, and the building, purchasing, 
leasing, enlarging, altering or repairing of school houses ex- 
ceed in any one year two cents on the dollar of valuation of 
the taxable property of said district, and the said board of 
education are authorized and directed, when necessary, to 
borrow, in anticipation, the amount of taxes so to be raised, 
levied and collected as aforesaid. 

§ 12. Marissvue Bonns.) The board of education of said 
district are authorized and empowered and it shall be their 
duty, whenever the said board shall deem it necessary, in or- ° 
der to an efficient organization and establishment of schools 
in said district, add when the taxes authorized by this act 
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shall not be sufficient, or shall be deemed by said board bur- 
densome upon the taxpayers of said district, from time to 
time to issue the bonds of said district, in denominations of 
not less than one hundred dollars, payable iu not less than 
ten years after date, and bearing interest at the rate not to 
exceed eight per centum per annum, payable annually on the 
first day of July, and upon their face to show they are issued 
for schoo] purposes, and cause the same to be sold and nego- 
tiated at not less than par value, and the money realized there- 
from deposited with the town treasurer to the credit of the 
said board of education. And when any bonds shall be so 
negotiated, it shall be the duty of the said board of educa- 
tion of said district to provide by tax for the payment of the 
principal and interest of said bonds: Provided, however, That 
at no time shall the aggregate amount of bonds issued under 
the provisions of this act exceed ten thousand dollars. 


§ 13. Cusropy or moneys.) All moneys to be raised pur- 
suant to the provisions of this act, and all school moneys 
which shall by law be appropriated to or provided for said 
district shall be paid over to the treasurer of the town of Mad- 
ison, and the county treasurer of Lake county shall from time 
to time, as he shall receive the county school funds, and at 
least once ineach month on the first Monday thereof, pay over 
to said town treasurer the proportion thereof belonging to the 
said district, and for that purpose said board shall have power 
to cause all needful steps to be taken, including census re- 
ports, or other acts or things, to enable said board to receive 
the school moneys belonging to said district as fally and com- 
pletely as though said district formed one of the school dis- 
tricts of said Lake county. 


§ 14. Bonps or treascrer.] The treasurer of said town 
shall give such bonds to such board of education, in such 
sums and with such conditions and sureties as they shall from 
time to time require, in order to insure the safe keeping of 
the school funds, which shall bein addition to his other bonds; 
and the said treasurer, and his sureties upon such bond, shall 
be accountable to the board for the school moneys that come 
into his hands, and in case of a failure of such treasurer to 
give such bonds when required thereto by such board, within 
ten days thereafter such treasurer’s office shall become vacant, 
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and the trustees of said town shall appoint another person in 
his place. 

§ 15. ConceRrnine FUNDS.) All moneys required to be raised 
by virtue of this act shall be paid in cash, or in the warrants 
hereinafter provided, drawn on the school funds only, and 
such moneys, and all moneys, received by said district for the 
use of the common schools therein, shall be deposited for the 
safe keeping thereof with the treasurer of said town, to the 
credit of the board of education, and shall be by him safely 
kept separate and apart from any other fands of said town 
until drawn from said treasury as herein provided. The 
treasurer shall pay out the moneys authorized by this act, to 
be received by him, upon warrants drawn by the president, 
countersigned by the secretary, and attested by the seal of 
said board of education. 

§ 16. Powers or BoaRD.] The said board shall have power 
to, and it shall be their duty: 

1. To organize and establish such and so many schools in 
said district as they shall deem requisite and expedient, and 
to change and discontinue the same. 

2. To purchase, sell, exchange and hire school houses and 
rooms, lots or sites for school houses, and to fence and im- 
prove them as they may deem proper. 

3. Upon such lots and upon such sites as now are owned 
by school district number twenty-eight, or upon such lots or 
sites as may hereafter be purchased by said Independent 
School District Number One (1), of Lake county, D. T., to 
build, enlarge, alter, improve and repair school houses, out- 
houses and appurtenances as they may deem advisable. 

4. To purchase, sell, exchange, improve and repair school 
house apparatus, books for indigent pupils, furniture and 
appendages, and to provide fuel for the schools. 

5. To have the custody and safe keeping of the school 
houses, outhouses, furniture and appurtenances, and to see 
that the ordinances of the town trustees in relation thereto 
are observed. 

6. To contract with, license and employ all teachers in 
said schools, and at their pleasure to remove them. 

7. To pay the wages of such teachers out of the money 
appropriated and provided by law for the support of com- 
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mon schools in said district, so far as the same shall be suf- 
ficient, and the residue thereof from the money authorized to 
be raised by this act. 

8. To defray the necessary and contingent expenses of the 
board, including the compensation of the secretary. 

9. To have in all respects the superintendence, supervi- 
sion and management of the common schools of said district, 
and from time to time to adopt, alter, modify and repeal as 
they may deem expedient, rules and regulations for their or- 
ganization, grading, government and instruction, for the re- 
ception of pupils, and their transfer from one school to an- 
other, and generally for their good order, prosperity and 
utility. 

10. To prepare and report to the trustees of the town of 
Madison such ordinances and regulations as may be neces- 
sary and proper for the protection, safe keeping, care and 
preservation of school houses, Iots and sites, and appurte- 
nances, and all the property belonging to the district, con- 
nected with or appertaining to the schools within the town 
limits, and to suggest proper penalties for the violation of 
such ordinances and regulations; and annually on or before. 
the first Monday in July of each year, to determine and cer- 
tify to the county clerk of said Lake county, the rate of tax- 
ation, in their opinion, necessary and proper, to be levied 
under the provisions of this act, for the year commencing on 
the first day of July thereafter, and also at any time to de- 
termine how many and what denomination of bonds shall 
issue and be sold to pay the extraordinary outlays required. 

§ 17. Visrrmne scaoors.] Each member of said board shall 
visit all the public schools in said district at least twice dar- 
ing each term. 

§ 18. Non-resmpent rurits.] The said board of education 
shall have power to allow the children of persons not resident 
in said district to attend the schools of said district, under 
the control and care of said board, upon such terms as said 
board shall prescribe, fixing the tuition which shall be paid 
therefor. 

8 19. EXPENDITURES NOT TO EXCEED INcoME.] It shall be the 
daty of the board, in all their expenditures and contracts, to 
have reference to the amount of moneys which shall be sub- 
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ject to their order during the current year, for the particular 
expenditures in question, and not to exceed that amount. 

§ 20. TITLE To scoot PROPERTY.) The title of the school 
houses, sites, lots, furniture, books, apparatus and appurte- 
nances, and all other property belonging to the school dis- 
trict number one, of Lake county, and all such property in 
this act mentioned, shall be vested in the town of Madison 
for the use of schools, and the same while used or appro- 
priated for school purposes, shall not be levied upon or sold 
by virtue of any warrant or execution or other process, nor 
be subject to any judgment lien, nor be subject to taxation 
for any purpose whatever; and the said city, in its corporate 
capacity, shall be able to take, hold and dispose of any real 
or personal estate transferred to it by gift, grant, bequest or 
devise, for the use of the common schools of said city,whether 
the-same be transferred in terms to said city by its proper 
style or by designations, or to any person or persons or body 
for the use of said schools. 

§ 21. Tirtes—now TakEN.| Whenever any real property is 
purchased by said board, the transfer or grant and convey- 
ance therefor shall be taken to the * Town of Madison for the 
use of schools;” and whenever any sale is made by said board, 
it shall be so resolved, which resolution shall be spread upon 
the record of said board, and the conveyance therefor shall 
be execated in the name of the Town of Madison, by the pres- 
ident of said board, attested by the secretary of said board, 
and under the seal thereof, and acknowledged by said pres- 
ident and secretary. And said president and secretary shall 
have fall power and authority to execute conveyances upon 
such sale or exchange, with or without covenants of warranty 
on behalf of said town. 

§ 22. REPORT OF TREASURER.) It shall be the duty of the 
town treasurer, at least fifteen days before the annual election 
for members of said board in each year, to prepare and re- 
port to the board of education, true and correct statements of 
the receipts and disbursements of moneys, under and in pur- 
suance of the provisions of this act, during the preceding 
year,which accounts shall be stated under appropriate heads: 


1. The moneys raised by the board under section 12 of this 
act. 
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2. The school moneys received from the county treasurer. 

3. The moneys received under section 15 of this act. 

4. All other moneys received by the town treasurer, subject 
to the order of the board, specifying the sources from which 
they shall have been derived. 

5. The manner in which sums of money shall have been 
expended, specifying the amount under each head of expen- 
ditures, and the board of trustees shall, at least one week be- 
fore such election, cause the same to be published in all the 
newspapers of said town which will publish the same gratuit- 
ously. 

§ 23. TOWN TRUSTEES TO PASS CERTAIN ORDINANCES.] The town 
trustees shall have the power and it shall be their duty to 
pass such ordinances and regulations as the said board of 
education may report as necessary for the protection, preser- 
vation, safe keeping and care of the school houses, lots, sites, 
appurtenances and appendages, libraries, and all necessary 
property belonging to or connected with the schools of said 
town, and to impose proper penalties for the violation thereof; 
and all penalties shall be collected in the same manner that 
the penalties for the violation of the town ordinances are by 
law collected, and when collected shall be puid to the treas- 
urer of the town to the credit of the said board of education, 
and shall be subject to their order as herein provided. 


§ 24. Fines AND FORFEITTRES.]) All fines, penalties and for- 
feitures for the violation of any ordinance of said town, and 
all fines, penalties and forfeitures for any criminal offense 
committed within said town shall when collected be paid by 
the officers receiving them into the town treasury to the credit 
of said board of education and subject to their order as other 
moneys raised pursuant to the provisions of this act. 


§ 25. CLERK To NOTIFY PARTY ELECTED. Forreit.] It shall 
be the duty of the clerk of said town immediately after the 
election of any person as a member of said board of educa- 
tion, personally or in writing to notify him of his election, 
and if any such person shall not within ten days after receiv- 
ing such notice of his election, take and subscribe the oath as 
herein provided, and file the same with the said clerk, the 
board of education may consider it as a refusal to serve and 

25 
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proceed to fill the vacancy occasioned by such refusal. And 
the person so refusing shall forfeit and pay to the town treas- 
urer, for the benefit of the schools of said district, a penalty 
of fifty dollars, which may be recovered in the name of said 
town in a civil action. 


§ 26. Woo To compose First BOARD.) That Philip H. Harth, 
from the first district or ward; William McCollister, from the 
second district or ward; Alexander McKay, from the third 
district or ward, are hereby appointed members of said board 
of education, and they shall on or before the third Tuesday 
in March next, qualify by taking and subscribing an oath 
to support the constitution of the United States, and the 
Organic act of this Territory, and to honestly and faith- 
fally discharge the duties of their office, and file the same 
with the town clerk; and if they shall neglect so to qualify by 
that time, the board of education shall proceed to fill such 
vacancy or vacancies by the election of suitable and proper 
persons as provided herein, who shall hold their office as 
herein provided for such persons herein appointed; and the 
person or persons so failing to qualify shall forfeit and pay 
the penalty as prescribed in section 25, to be recovered in the 
manner herein prescribed. 


§ 27. Boarp TO ORGANIZE AND ASSUME MANAGEMENT OF SCHOOLS. } 
The board so appointed or elected shall meet on the third 
Tuesday of March, 1881, and shall organize, and upon such 
organization shall at once assume the management and con- 
trol of the public schools in said district, and the present 
school officers of the district number twenty-eight shall turn 
over to them all moneys and other property, including school 
house, belonging to such district; and from thence such dis- 
trict shall cease to exist, and all property belonging thereto 
shall vest in the town of Madison for the use of schools under 
the provisions of this act: Provided, however, That the tax 
heretofore raised and voted therein and not collected, so far 
as the same shall have been assessed upon the property of 
said district, shall be collected by the proper officers as though 
this act had not passed, and paid over to the town treasurer 
for the use of said board of education, and the debts and 
liabilities of said district number twenty-eight shall be as- 
sumed and paid by said Independent District Number One 
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(1), through the said board of education, the same as though 
they had been incurred and contracted by said board, and to 
that end it shall be the duty of the officers of said school dis- 
trict to make full, true and accurate statements of the prop- 
erty, 'finances and condition of said district to said board 
immediately upon their organization. 

§ 28. OUTSTANDING INDEBTEDNESS OF OLD DISTRICT TO BE FUNDED. | 
That the outstanding indebtedness, if any, of the school dis- 
trict number twenty-eight, as assumed by the said board of 
education of Independent School District Number One, of 
Lake county, D. T., as herein created, shall be funded by the 
said board of education by issuing bonds of denominations 
of fifty to two hundred dollars, said bonds to run ten years, 
and to bear interest at the rate of eight per cent. per annum, 
payable annually, and said bonds shall be dated on the first 
day of July, 1881, and shall show upon their face that they are 
issued for school purposes. The secretary shall keep a book 
in which shall be recorded all bonds issued under this act, and 
said board of education shall levy a tax and provide for the 
payment of interest upon said bonds, and shall also provide 
for a sinking fund tax to pay said bonds at maturity, and 
said bonds shall be sold, and as fast as sold the money so 
received shall be used to pay the indebtedness herein men- 
tioned. 

§ 29. BONDS NOT AUTHORIZED UNLESS SUBMITTED TO voTE.] Noth- 
ing in this act shall be so construed as to authorize the board 
of education of Independent School District No. 1, Lake 
county, D. T., to issue bonds of said district without first 
having been authorized so to do by a majority of the voters 
of said district present and voting at any annual or special 
election of said district. 

§ 30. All acts and parts of acts inconsistent with the pro- 
visions of this act are hereby repealed. 

$ 31. This act shall take effect and be in force from and 
after its passage and approval: Provided, nevertheless, That 
the school district officers of school district number twenty- 
eight shall continue to act as such, and said district shall con- 
tinue its existence in law until the organization of said board 
of education as herein provided, and no longer. 

Approved, March 5, 1881. 
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CHAPTER 62. 
MOODY COUNTY. 


AN ACT establishing a portion of School District Number One, of Moody 
County, Dakota Territory, as an Independent School District, to be desig- 
nated as Independent School District Number One, of Moody County, Da- 
kota Territory. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. Bovunpagis or visrrict.) That all that portion of 
Moody county, Dakota Territory, described as follows, viz:— 
all that portion embraced within the limits of the town of 
Egan, together with the west half of section seventeen (17), 
and the west half of sections five (5) and eight (8), in town- 
ship number one hundred and six (106), north of range forty- 
eight (48) west, and the north half of section thirty-one (31), 
and southwest quarter of section thirty-two (32), in township 
one hundred and seven (107), north of range number forty- 
eight (48) west, shall be and is hereby constituted and estab- 
lished as an independent school district, to be known and 
designated as Independent School District Number One, of 
Moody county, D. T., and a board of education is hereby 
established for the same. 

§ 2. BOARD OF EDUCATION, NUMBERS, ETC.] Said board shall 
consist of five persons, a majority of whom shall constitute a 
quorum to transact business. Two (2) members of said board 
shall be elected annually by theelectors of said district, at the 
annual election held for the election of town officers for the 
town of Egan. 

§ 3. Term or orriog.] The persons hereinafter appointed 
from said town shall hold their office until the town election 
in 1881, and when the members are hereafter elected as pro- 
vided for in this section, they shall be elected for two years or 
until their successors are elected and qualified. 

§ 4.  Vaocancizs.] If any vacancy should occur in said 
board for any cause the remaining members of said board 
shall fill such vacancy by appointment until the next an- 
nual election, and at such election a new member shall be 
elected to fill the unexpired term only. 
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§ 5. Bopy corroraTeE, xro.) The board of education shall 
be a body corporate in relation to all the powers and duties 
conferred upon them by this act, to be styled ‘‘ The Board 
of Education of Independent School District Number One, 
Moody county,” and as euch shall have the power to sue and 
be sued, to contract and be contracted with, and shall possess 
all the powers usual and incident to bodies corporate, and as 
shall be herein given, and shall procure and keep a common 
seal. At each annual meeting of the board the members 
thereof shall elect one of their number as president of said 
board, and whenever he shall be absent a president pro 
tempore shall be appointed by them. 


§ 6. Responsisitity or BOARD ] The members of the board 
shall receive no compensation, nor shall be interested directly 
or indirectly in any contract for building, or for making any 
improvement or repairs provided for by this act. They shall 
have the care and custody of all the public property in said 
district pertaining to school purposes, and the general man- 
agement and control of all school matters. 

§ 7. Meetines or Boarn.) The annual meeting of said board 
shall be held on the first Tuesday after the annual election in 
each year. The board shall also meet for the transaction of 
business as often as once in each month, and may adjourn for 
any shorter term. Special meetings may be called by the 
president, or in case of his absence or inability to act, by any 
three members of the buard, as often as necessary, by giving 
& personal notice to each member of the board, or by causing 
a written or printed notice to be left at his last place of 
residence, at least forty-eight hours before the hour for such 
special meeting. 

§ 8. Sxcrerary.] The said board shall appoint a sec- 
retary who shall hold his office during the pleasure of the 
board, and whose compensation shall be fixed by the board. 
The said secretary shall keep a record of the proceedings 
of the board, and perform such other duties as the board 
may prescribe. Thesaid record or transcript thereof, certified 
by the secretary and attested by the seal of the board shall 
be received in all courts as prima facie evidence of the facts 
therein set forth, and such records and all books, accounts, 
vouchers and papers of said board shall at all times be sub- 
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ject to the inspection of the electors or any committee thereof 
or any taxpayers of said district. For the purposes of econ- 
omy the said board, if they deem it advisable, may appoint 
one of their own number secretary. 


§ 9. BOARD TO LEVY CERTAIN TAXES.) The said board of edu- 
cation of said district shall have power and it shall be their 
duty to levy and raise from time to time by tax such sums as 
may be determined by said board of education to be necessary 
and proper for any or all of the following purposes: 

1. To purchase, sell, exchange, lease or improve sites for 
school houses. 

2. To build, sell, purchase, lease, enlargė, alter, improve 
and repair school houses and their outhouses and appurte- 
nances. 

3. To purchase, exchange, improve and repair school ap 
paratus, books, furniture and appendages, but the powers 
herein granted shall not be deemed to authorize the furnish- 
ing with class or text books any scholar whose parents or 
guardians shall be able to furnish the same. 

4. To procure fuel and defray the contingent expenses of 
the board, including the compensation of the secretary. 

5. To pay teachers wages after the application of public 
moneys, which may by law be appropriated and provided for 
that purpose. 

810. Coxxecrine Traxes.) The tax so to be levied as afore- 
said and collected by virtue of this act, shall be collected in 
the same manner as other county taxes, and for that purpose 
the said board of education shall have power to levy and 
cause to be collected such taxes as are herein authorized, and 
shall cause the rate for each purpose to be certified by the 
secretary to the county clerk in time to be added to and put 
upon the annual tax list of the county; and it shall be the 
duty of the county clerk to calculate and extend upon the an- 
nual assessment roll and tax list such tax so levied by said 
board, and such tax shall be collected as other county taxes 
are collected. 


$ 11. Lurortax.} The amount raised for teachers’ wages 
and contingent expenses shall be only such as together with 
the public money coming to said district from. the territorial 
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and county fand, and other sources, shall be sufficient to main- 
tain efficient and proper schools for the children in said dis- 
trict, nor shall the tax for purchasing, leasing or improving 
sites, and the building, purchasing, leasing, enlarging, alter- 
ing or repairing of school houses exceed in any one year two 
. cents on the dollar of valuation of the taxable property of said 
district, and the said board of education are authorized and 
directed, when necessary, to borrow, in anticipation, the 
amount of taxes so to be raised, levied and collected as 
aforesaid. 


§ 12. May issuz onns.) The board of education of said 
district are authorized and empowered and it shall be their 
duty, whenever the said board shall deem it necessary, in or- 
der to an efficient organization and establishment of schools 
in said district, and when the taxes authorized by this act 
shall not be sufficient, or shall be deemed by said board bur- 
densome upon the taxpayers of said district, from time to 
time to issue the bonds of said district, in denominations of 
not less than one hundred dollars, payable not to exceed 
twenty years after date, and bearing interest at the rate not to 
exceed eight per centum per annum, payable annually on the 
first day of January in each year, and upon their face to show 
they are issued for school] purposes, and cause the same to be 
sold and negotiated at not less than par value, and the money 
realized therefrom deposited with the city treasurer to the credit 
of the said board of education. And when any bonds shall be 
so negotiated, it shall be the duty of the said board of educa- 
tion of said district to provide by tax for the payment of the 
principal and interest of said bonds: Provided, however, That 
at no time shall the aggregate amount of bonds issued under 
the provisions of this act exceed eight thousand dollars. 


§ 18. Cusropy or scoot FUNDS.) All moneys to be raised 
pursuant to the provisions of this act, and all school moneys 
which shall by law be appropriated to or provided for said 
district shall be paid over to the treasurer of the town of Egan, 
and the county treasurer of Moody county shall from time 
to time, as he shall receive the county school funds, and at 
least once in each month on the first Monday thereof, pay over 
to said town treasurer the proportion thereof belonging to the 
said district, and for that purpose said board shall have power 


802 SOHOOL DISTRICTS, Cuar. LXE. 


to cause all needful steps to be taken, including census re- 
ports, or other acts or things, to enable said board to receive 
the school moneys belonging to said district as fally and com- 
pletely as though said district formed one of the school dis- 
tricts of said Moody county. 

§ 14. BONDS OF TOWN TREASURER.) The treasarer of said 
town shall give such bonds to sach board of education, in such 
sums and with such conditions and sureties as they shall from 
time to time require, in orđer to insure the safe keeping of 
the school funds, which shall bein addition to his other bonds; 
and the said treasurer, and his sureties upon such bond, shall 
be accountable to the board for the school moneys that come 
into his hands, and in case of a failure of such treasurer to 
give such bonds when required thereto by such board, within 
ten days thereafter, such treasurer’s offiee shall become vacant 
and the town council shall appoint another person in his place. 

§ 15. Scoot runps.] All moneys required to be raised 
by virtue of this act shall be paid in cash, or in the warrants 
hereinafter provided, drawn on the school fands only, and 
such moneys, and all moneys, received by said district for the 
use of the common schools therein, shall be deposited for the 
safe keeping thereof with the treasurer of said town, to the 
credit of the board of education, and shall be by him safely 
kept separate and apart from any other funds of said town 
until drawn from said treasury as herein provided. The 
treasurer shall pay out the moneys authorized by this act, to 
be received by him, upon warrants drawn by the president, 
countersigned by the secretary, and attested by the seal of 
said board of education. 

§ 16. Powers or soarp.] The said board shall have power 
to, and it shall be their duty: 

1. To organize and establish such and so many schools in 
said district as they shall deem requisite and expedient, and 
to change and discontinue the same. 

2. To purchase, sell, exchange and hire school houses and 
rooms, lots or sites for school houses, and to fence and im- 
prove them as they may deem proper. 

8. Upon such lots and upon such sites as now are or will 
hereafter be owned by school district number one, to build, 
enlarge, alter, improve and repair school houses, outhouses 
and appurtenances as they may deem advisable. 
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4. To purchase, sell, exchange, improve and repair school 
house apparatus, books for indigent pupils, farniture and 
appendages, and to provide fuel for the schools. 

5. To have the custody and safe keeping of the school 
houses, outhouses, farniture and appurtenances, and to see 
that the ordinances of the town council in relation thereto 
are observed. 

6. To contract with, license and employ all teachers in 
said schools, and at their pleasure to remove them. 

7. To pay the wages of such teachers out of the money 
appropriated and provided by law for the support of com- 
mon schools in said district, so far as the same shall be suf- 
ficient, and the residue thereof from the money authorized to 
be raised by this act. 

8. To defray the necessary and contingent expenses of the 
board, including the compensation of the secretary. 

9. To have in all respects the superintendence, supervi- 
sion and management of the common schools of said district, 
and from time to time to adopt, alter, modify and repeal as 
they may deem expedient, rules and regulations for their or- 
ganization, grading, government and instruction, for the re- 
ception of pupils, and their transfer from one school to an- 
other, and generally for their good order, prosperity and 
utility. 

10. To prepare and report to the town council of the town 
of Egan, such ordinances and regulations as may be neces- 
sary and proper for the protection, safe keeping, care and 
preservation of school houses, lots and sites, and appurte- 
nances, and all the property belonging to the district, con- 
nected with or appertaining to the schools within the town 
limits, and to suggest proper penalties for the violation of 
such ordinances and regulations; and annually on or before 
the first Monday in July of each year, to determine and cer- 
tify to the county clerk of said Moody county, the rate of tax- 
ation, in their opinion, necessary and proper, to be levied 
under the provisions of this act, for the year commencing on 
the first day of July thereafter, and also at any time to de- 
termine how many and what denomination of bonds shall 
issue and be sold to pay the extraordinary outlays required. 


$ 17. Visrrmne scuoots.] Each member of said board shall 
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visit all the public schools in said district at least twice in 
each year of his official term, and said board shall provide 
that each of said schools shall be visited by a committee 
of three or more of their number at least once during said 
term. 

§ 18. Non-ReEsipenT Purns.) The said board of education 
shall have power to allow the children of persons not resident 
in said district to attend the schools of said district, under 
the control and care of said board, upon such terms as said 
board shall prescribe, fixing the tuition which shall be paid 
therefor. 

§ 19. Expenses NOT TO EXONED INCOME.) It shall be the duty 
of the board, in all their expenditures and contracts, to 
have reference to the amount of moneys which shall be sub- 
ject to their order during the current year, for the particular 
expenditures in question, and not to exceed that amount. 

§ 20. TITLE TO scoot PROPERTY.) The title of the school 
houses, sites, lots, furniture, books, apparatus and appurte- 
nances, and all other property belonging to the school dis- 
trict number one, of Moody county, and all such property in 
this act mentioned, shall be vested in the town of Egan, 
for the use of schools, and the same while used or appro- 
priated for school purposes shall not be levied upon or sold 
by virtue of any warrant or execution or other process, nor 
be subject to any judgment lien, nor be subject to taxation 
for any purpose whatever; and the said town, in its corporate 
capacity, shall be able to take, hold and dispose of any real 
or personal estate transferred to it by gift, grant, bequest or 
devise, for the use of the common schools of said town,whether 
the same be transferred in terms to said town by its proper 
style or by designations, or to any person or persons or body 
for the use of said schools. 

§ 21. Same.] Whenever any real property is purchased 
by said board, the transfer or grant and conveyance there- 
for shall be taken to the Town of Egan, for the use of schools; 
and whenever any sale is made by said board, it shall be so 
resolved, which resolution shall be spread upon the record 
of said board, and the conveyance therefor shall be executed 
in the name of the Town of Egan, by the president of said 
board, attested by the secretary of said board, and under 
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the seal thereof, and acknowledged by said president and 
secretary. And said president and secretary shall have fall 
power and authority to execute conveyances upon such sale 
or exchange, with or without covenants of warranty on behalf 
of said town. 


§ 22. TOWN TREASURER TO MAKE REPORT.) It shall be the duty 
of the town treasurer, at least fifteen days before the annual 
election for members of said board in each year, to prepare 
and report to the board of education, true and correct state- 
ments of the receipts and disbursements of moneys, under 
and in pursuance of the provisions of this act, during the 
preceding year, which accounts shall be stated under appro- 
priate heads: 

1. Moneys raised by the board under section 12 of this act. 

2. The school moneys received from the county treasurer. 

3. The moneys received under section 15 of this act. 

4. All other moneys received by the town treasurer, subject 
to the order of the board, specifying the sources from which 
they shall have been derived. 

5. The manner in which sums of money shall have been 
expended, specifying the amount under each head of expen- 
ditures, and the board of trustees shall, at least one week be- 
fore each election, cause the same to be published in all the 
newspapers of said town which will publish the same gratui- 
tously. 

§ 23. TOWN COUNCIL TO PASS CERTAIN ORDINANCES, ETO.) The 
town council shall have the power and it shall be their duty to 
pass such ordinances and regulations as the said board of 
education may report as necessary for the protection, preser- 
vation, safe keeping and care of the school houses, lots, sites, 
appurtenances and appendages, libraries, and all necessary 
property belonging to or connected with the schools of said 
town, and to impose proper penalties for the violation thereof; 
and all penalties shall be collected in the same manner that 
the penalties for the violation of town ordinances are by law 
collected, and when collected shall be paid to the treasurer of 
the town, to the credit of the said board of education, and shall 
be subject to their order as herein provided. 

§ 24. CLERK TO NOTIFY PARTY ELECTED.) It shall be the duty 
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of the clerk of said town immediately after the election of 
any person as a member of said board of education, person- 
ally or in writing, to notify him of his election; and if any 
such person shall not, within ten days after receiving such no- 
tice of his election, take and subscribe the oath as herein pro- 
vided, and file the same with the said clerk, the board of 
education may consider it as a refusal to serve, and proceed 
to fill the vacancy occasioned by such refusal. And the per- 
son so refusing shall forfeit and pay to the town treasurer, for 
the benefit of the schools of said district, a penalty of fifty 
dollars, which may be recovered in the name of said town in 
a civil action. 

§ 25. NAMES OF MEMBERS OF FIRST BOARD.) That Samuel 
Buck, Alfred Brown, H. A. Leinbach, Henry K. White and 
John Hobert are hereby appointed members of said board of 
education to hold their office until the general election in 
April, 1881, and they shall on or before the third Tuesday in 
March next qualify by taking and subscribing an oath to 
support the constitution of the United States, and the Organic 
act of this Territory, and to honestly and faithfully discharge 
the duties of their office, and file the same with the town clerk; 
and if they shall neglect so to qualify by that time the board 
of education shall proceed to fill such vacancy or vacancies 
by the election of suitable and proper persons as provided 
herein, who shall hold their office as herein provided for such 
persons herein appointed, and the person or persons so fail- 
ing to qualify shall forfeit and pay the penalty as prescribed 
in section 24,to be recovered in the manner herein prescribed. 


§ 26. BOARD TO ORGANIZE AND ASSUME MANAGEMENT OF SCHOOLS. } 
The board so appointed or elected shall meet on the third 
Tuesday of March, 1881, and shall organize, and upon such 
organization shall at once assume the management and con- 
trol of the public schools in said district, and the present 
school officers of the district number one shal! turn over to 
them all moneys and other property belonging to such dis- 
trict; and from thence such district shall cease to exist, and 
all property belonging thereto shall vest in the town of Egan, 
for the use of schools, under the provisions of this act: Pro- 
vided, however, That the tax heretofore raised and voted 
therein and not collected, as far as the same shall have been 


Cuar. LXI. SCHOOL DISTRIOTS, 897 


assessed upon the property of said district, shall be collected 
by the proper officers as though this act had not passed, and 
paid over to the town treasurer for the use of said board of 
education; and the debts and liabilities of said district shall 
be assumed and paid by said district, through the said board 
of education, the same as though they had been incurred and 
contracted by said board, and to that end it shall be the duty 
of the officers of said school district to make full, true and 
accurate statements of the property, finances and condition 
of said district to said board immediately upon their organ- 
ization. 


§ 27. OUTSTANDING INDEBTEDNESS OF OLD DISTRICT TO BE FUNDED. ] 
That the outstanding indebtedness, if any, of the school dis- 
trict namber one, as assumed by the said board of education 
as herein created, shall be fanded by the said board of educa- 
tion by issuing bonds of denominatioas of one hundred or 
five hundred dollars, said bonds to ran not to exceed twenty 
years, and to bear interest at the rate of eight per cent per 
annum, payable annually; and said bonds shall be dated on 
the 1st day of July, 1881, and shall show upon their face that 
they are issued for school purposes. The secretary shall 
keep a book in which shall be recorded all bonds issued un- 
der this act, and said board of education shall levy a tax and 
provide for the payment of interest upon said bonds, and 
shall also provide for a sinking fand tax to pay said bonds 
at maturity, and said bonds shall be sold at not less than 
their face value, and as fast as sold the money so received 
shall be used to pay the indebtedness herein mentioned. 


§ 28. BOARD TO DESIGNATE CERTAIN VOTING PLACE.] The said 
board of education are further empowered and authorized to 
designate the place where the polls shall be held within said 
district, outside of the limits of the town of Egan, and to ap- 
point judges of election therefor, which said judges shall 
appoint, the clerks of election; and the same judges and clerks 
shall make returns to the town clerk, who shall canvass the 
same as provided by town ordinance for the canvass of town 
and school officers. The compensation to be paid said judges 
and clerks shall be paid by the board of education out of the 
general school fand. The compensation for judges and clerks 
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within the town limits shall be paid by the town council out 
of the town funds. 

§ 29. No BONDS TO ISSUE WITHOUT VOTE OF THE PEOPLE.) Noth- 
ing in this act shall be so construed as to authorize the board 
of education of Independent School District No. 1, Moody 
county, D. T., to issue bonds of said district without first hav- 
ing been authorized so to do by a majority of the voters of 
said district present and voting at any special or general 
election of said district. 

§ 30. All acts and parts of actæinconsistent with the pro- 
visions of this act are hereby repealed. 

§ 31. This act shall take effect and be in force from and 
after its passage and approval: Provided, nevertheless, That 
the school district officers of school district number one shall 
continue to act as such, and said district shall continue its 
existence in law until the organization of said board of edu- 
cation as herein provided, and no longer. 

Approved, March 5, 1881. 


CHAPTER 63. 


VALLEY SPRINGS. 


AN ACT to establish an Independent School District in the Village of Valley 
Springs. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. Bovunpagies or pistrict.} That sections two (2), three 
(3), and east half of sections four (4) and five (5); all of sec- 
tions nine (9), ten (10), fifteen (15) and sixteen (16), and east 
half of section seventeen (17), all in township one hundred 
and one (101) of range forty-seven (47); also sections thirty- 
two (32), thirty-three (33) and thirty-four (34), in township 
one hundred and two (102) of range forty-seven (47), so far as 
located in the county of Minnehaha, and Territory of Dakota, 
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and constituting school district No. 15, in said county, be and 
the same are hereby made to constitute an independent school 
district. 


§ 2. STYLE OF DISTRICT. DIREOTORS WHEN TO BE ELECTED, ETO.) 
Said school district shall be known by the corporate name of 
“The Independent School District of Valley Springs,” and 
shall in all respects be subject to the provisions of an act of 
the Thirteenth Legislative Assembly, in the year 1879, estab- 
lishing the Independent School District of Sioux Falls, so far 
as the same are applicable: Provided, That the directors for 
such district shall be elected at a special election, duly called, 
upon the petition of a majority of the legal voters in said 
district, and the officers shall determine by lots who shall hold 
for the long term and who for the short terms of office. 

§ 3. This act shall take effect and bein force from and 
after the date of its adoption by a majority vote of said dis- 
trict. 


Approved, March 8, 1881. 


Townships. 


CHAPTER 64. 
GRAND FORKS COUNTY. 


AN ACT to amend Sections Thirty-three (38), Thirty-seven (87) and Fifty 
(50) of Chapter Fifty-nine (59) of the Session Laws of 1879, of Dakota Terri- 
tory, entitled “ Townships,” approved February 18, 1879. 


Be it enacted by the Legislative Assembly of Dakota Territory: 


§ 1. Taxur.) That sections numbered thirty-three (33), 
thirty-seven (87) and fifty (50) of chapter numbered fifty-nine 
(59) of the session laws of 1879, Dakota Territory, entitled 
“ Townships,” approved February 18, 1879, be and are here- 
by amended so as to read as follows, viz: ‘‘§ 33. As soon 
as practicable after the township taxes are levied by the board 
of supervisors of each township, it shall be the duty of the 


400 TOWNSHIPS. CHAP. LXIV. 


township clerk to make out a tax list of his township and a 
duplicate thereof, in alphabetical and numerical order, as 
provided for county clerks in section numbered thirty-seven 
of the revised statutes, entitled ‘‘Revenue.” The said dupli- 
cate tax list shall be delivered by said township clerk to the 
township treasurer of his township, on or before the first day 
of October following the date of entry for the current year,” 


§ 2. Cuanaine nicHways.] That section thirty-seven (37) 
of said chapter 59, be and is hereby amended so as to read as 
follows, viz: ‘‘§37. Nothing in this act contained shall be 
so construed as to give power to any board of supervisors or 
any officer of any township to vacate or change any public 
county highway laid out by the board of county commis- 
sioners of the county. Neither shall it be so construed as to 
prevent the board of county commissioners from levying a 
general county bridge and road tax for the purpose of build- 
ing and maintaining county bridges, and for keeping said 
highways in proper shape for travel within respective coun- 
ties: Provided, however, That the said board of county com- 
missioners shall keep, lay out, and keep in proper shape all 
of said roads, build, maintain and keep in proper repair all 
of said bridges upon said public county highways, as laid 
out or hereafter to be laid out by them, at the expense of the 
county, and to be paid out of the general county, road and 
bridge tax. The board of supervisors have exclusive control 
over, and full power to locate, vacate or change any township 
roads within their township, other than the public county 
highways mentioned in this section: Provided, That before 
the said board of supervisors can change or vacate any town 
road so laid out by them, they must be petitioned by at least 
two-thirds of the property owners residing upon or affected 
by any such change or vacation: Provided, however, That 
said board of supervisors shall keep and lay out, build and 
maintain all bridges upon said township roads so laid out or 
hereafter to be laid out by them at the expense of the town- 
ship, and to be paid out of the township, road and bridge 
fund.” 

§ 3. TREASURER TO COLLECT TaxEs.] That section fifty (50) of 
said chapter fifty-nine (59), be and is hereby amended so as 
to read as follows, viz: “§ 50. The township treasurer shall 
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be the collector of all township taxes placed into his hands 
by the township clerk as specified in section thirty-three (33) 
of this act, and shall have the same power to enforce, and 
shall be governed by the same rules and regulations as coun- 
ty treasurers, and shall have authority in like manner to col- 
lect by distress and sale of personal property; but if the tax 
cannot be so collected, and becomes necessary to sell real 
estate, such tax shall be certified to the county treasurer, at 
least thirty days prior to the date of sale of real estate, for 
county and territorial taxes; and such county treasurer shall 
proceed and collect the same as directed by the statutes gov- 
erning tax sales, and when so collected, the county treasurer 
shall pay the same over to the proper town treasurer, less his 
fees for collection and expense of sale as allowed by him: 
Provided, That the township treasurer shall not be allowed 
any farther percentum than now allowed county treasurers for 
collecting township taxes, viz: 2 per cent: Provided, further, 
That this act shall apply only to the county of Grand Forks.” 

§ 4. That all acts or parts of acts inconsistent to this act 
are hereby repealed. 

§ 5. That this act shall take effect and be in force from 
and after its passage and approval. 

EnporsEp.—Received at Executive Office, February 23, at 9:00 a. m. 





Note by the Secretary of the Territory. 


The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gero, H. Hann, 
Seoretary of the Territory. 


26 
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Vacating Towns. 


CHAPTER 65. 
CANTON. 


AN ACT to vacate a certain portion of the Town of Canton, situated in the 
County of Lincoln and Territory of Dakota. 


Be it enacted by the Legislative Assembly of the Territoru of 
Dakota: 


§ 1. DESCRIPTION oF TRACT VACATED.) That the following de- 
scribed blocks and lots situated in the aforesaid town, be and 
the same is declared vacated, to-wit: Block fifty-one (51), 
Carpenter’s First Addition to Canton: also block number fifty- 
two (52), fifty-three, (53), fifty-four (54), fifty-five (55) and fifty 
six (56), and lot one (1) of Pattee’s Addition to Canton. 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 


Approved, March 3, 1881. 


CHAPTER 66. 


CANTON. 


AN ACT to vacate a certain portion of Rudolph’s Addition to the Town of 
Canton, situated in the County of Lincoln, Territory of Dakota. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


$ I. Desortprion or TRACT vacaTep.] That the following 
portions of what is known as “ Rudolph’s Addition to Can- 
ton,” be vacated, to-wit: Block one (1), two (2), three (3), 
twelve (12), thirteen (13), fourteen (14), fifteen (15), sixteen 
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(16), seventeen (17), eighteen (18), twenty-five (25), twenty-six, 
(26), twenty-seven (27), twenty-eight (28), twenty-nine (29), 
thirty (30), thirty-one (31), thirty-two (32); also lots one (1), 
three (8), four (4), five (5), six (6), seven (7), eight (8), nine (9), 
ten (10), eleven (11), twelve (12), thirteen (18) and fourteen 
(14). 

§ 2. This act to be in force from and after its passage and 
approval. 

Approved, March 3, 1881. 


CHAPTER 67. 
FREEDOM. 
AN ACT to vacate the Townsite of Freedom, in the County of Turner. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. TOWNSITE vacateD.) The townsite of Freedom, in the 
county of Turner, as platted by Havey Prentice, and by him 
filed in the office of the register of deeds of said county, on 
the 5th day of February, A. D. 1879, is hereby vacated. 

§ 2. This act shall take «ffect from and after its passage 
and approval. 

Approved, March 8, 1881. 
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CHAPTER 68. 


FREEMAN AND MENNO. 


AN ACT to vacate certain parts of the Town Plats of the Towns of Freeman 
and Menno, in Hutchinson County, Dakota. 


Be it enacted by the Legislative Assembly of Dakota Territory: 

§ 1. DESCRIPTION OF PART VACATED.) That blocks number 
one, two, three, six, seven, eight, nine, thirteen, fourteen and 
fifteen of the town plat of Freeman, Hutchinson county, Da- 
kota, be and the same are hereby vacated. 

§ 2. That blocks number eight, nine, ten, eleven, twelve, 
thirteen, fourteen, fifteen and sixteen of the town plat of 
Menno, Hutchinson county, Dakota, be and the same are 
hereby vacated. 

§ 3. That this act shall take effect and be in force from and 
after its passage and approval. 

Approved, March 3, 1881. 


CHAPTER 69. 
MADISON. 


AN ACT to vacate the Town of Madison, Lake County, D. T., and the Addi- 
tions thereto. 


Be it eee by the Legislative Assembly of the Territory of 


§ 1. TOWN AND ADDITIONS vacaTeD.] That all of the town of 
Madison, Lake county, Dakota Territory, and all of the ad- 
ditions thereto, the said town and additions being located 
and lying in lots No. 7 and 8, in southeast 4, section 22, and 
lot No. 5 in southwest 4, section 28, and north 4 of northeast 
4, section 27, all in township No. 106, north of range No. 62 
west, and containing 162 87-100 acres, as platted and recorded 
in the office of the register of deeds of Lake county, Dakota 
Territory, be and the same is hereby vacated. 

§ 2. This act shall take effect and bein force from and after 
its passage and approval. 


Approved, February 11, 1881. 
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CHAPTER 70. 
ROOKPORT. 


AN AOT to vacate a portion of Foster’s Addition to the Town of Rockport, 
Dakota Territory. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. Desoriprion or TRACT VACATED.) That all that part of 
Foster’s Addition to the town of Rockport, Hanson county, 
Dakota Territory, lying east of the Dakota river, in section 
six (6), town 101 of range 58, as platted and filed in the office 
of register of deeds of Hanson county, Dakota Territory, be 
and hereby is vacated. 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, February 17, 1881. 


Wagon Bridges. 


CHAPTER 71. 
GRAND FORKS COUNTY. 


AN ACT granting the right to Establish and Maintain a Bridge across the 
Red River, at the City of Grand Forks, County of Grand Forks and Temi- 
tory of Dakota. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

8 1. AUTHORITY GIVEN TO ESTABLISH BRIDGE.] That Alex- 
ander Griggs, John McKelvey and Richard Bennett, their 
heirs, executors and assignees shall have the right for the 
period of ten (10) years from and after the passage of this 
act, for building and maintaining a wagon and foot bridge 
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across the Red River of the North, at the city of Grand Forks, 
in the county of Grand Forks and Territory of Dakota, at a 
point in said city limits where said persons or a majority of 
the same shall deem to the best interests to the traveling pub- 
lic: Provided, however, That the rights herein granted shall 
not exclude or prevent the city of Grand Forks, or the county 
of Grand Forks, at any time, from constructing or maintain- 
ing a free bridge across said river at the foot of De Mers’ 
avenue, in said city, if the city council of said city, or the 
county commissioners of said county shall deem it to the best 
interests of the people. 


§ 2. CHARACTER or BRIDGE.) Thesaid Alexander Griggs, John 
McKelvey and Richard Bennett, their heirs and assignees shall 
within two years after the passage of this act, construct and 
build across the said Red River, a good and sufficient bridge, 
as may be necessary for the passage of teams, horses, cattle, 
and foot passengers, across said river, and shall keep the 
same in good repair and safe condition while it shall be used. 


§ 3. ARTICLES OF CORPORATION TO BE FILED.) The parties here- 
inbefore named shall within one year after the passage of 
this act, file in the office of the secretary of the Territory 
their articles of corporation as provided by the laws of Da- 
kota Territory, and shall also file with the county register of 
deeds of said Grand Forks county a bond, with two suflicient 
sureties, to be approved by said register of deeds, in the penal 
sum of two thousand dollars, conditioned that they will faith- 
fally fulfill all the duties imposed upon them by this act. 


§ 4. Rare oF Tors.) The said Alexander Griggs, John 
McKelvey and Richard Bennett, their heirs and assigns shall 
have the right to charge and collect the following rates for 
crossing said bridge: for each foot passenger, five cents; for 
each horse or mule, with rider, ten cents; for each two horse, 
two mule or yoke of oxen with vehicle, with or without driver, 
twenty-five cents; for each single horse or mule with a vehicle 
of any kind, with or without a driver, fifteen cents; for each 
horse, mule or cow or other large animal not included above, 
five cents; for each swine or sheep or other small animal, ex- 
cept dog, three cents. The schedule adopted by the above 
mentioned parties, not in conflict with this section, shall be 
posted upon the bridge in a conspicuous place. 
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§ 5. PENALTY FOR EXOESSIVE CHARGES.) If the above parties, 
their heirs and assigns shall charge or exact any greater or 
higher rates than those above specified, they shall forfeit the 
sum of five dollars for each and every such offense, to be re- 


covered by suit before any justice of the peace in the city of 
Grand Forks. 


§ 6. Forrzir.] If the aforementioned parties, their heirs 
or assigns fail to file within the time specified in the third sec- 
tion of this act, the bond therein required, or shall fail to 
build said bridge within two years from the passage of this 
act, they shall forfeit all the rights, privileges and benefits 
that might accrue to them from the passage thereof. 


§ 7. This act shall take effect and be in force from and after 
its passage and approval. 


COUNCIL CHAMBER, 
Yankton, D. T., Feb. 26, 1881. } 

I hereby certify that on this day this bill was returned to the council, the 
house in which it originated, without the approval of his excellency, Governor 
N. G. Ordway, with his objections to this bill in writing. His objections were 
entered at large upon the journal of the council, and the council proceeded 
to reconsider the bill, and after such reconsideration, two-thirds of the council 
voted to pass the bill, the objections of the governor to the contrary notwith- 
standing. 

Attest: GEO. H. WALSH, 

E. B. Dawson, President of the Council, 
Chief Clerk of the Council. 


Hovuss or REPRESENTATIVES, i 
Yankton, Feb. 26, 1881. 

I hereby certify that the within bill was received from the Council, together 
with the Governor’s objections thereto, February 26; that the objections of the 
Governor were read at length, and the question stated by the Speaker “Shail 
the bill pass, notwithstanding the objections of the governor?” and that the 
bill did pass, more than two-thirds of the House voting in the affirmative. 

Attest: J. A. HARDING, 

Frank J. Mzap, Speaker of the House, 
Chief Clerk of the House. 
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CHAPTER %2. 
MORTON COUNTY. 


AN ACT granting the right to Establish and Maintain a Bridge across the 
Big Heart river, between Mandan and Fort A. Lincoln, D. T. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. PARTIES GIVEN AUTHORITY TO CONSTRUCT BRIDGE.) That 
Daniel W. Maratta, William Harmon and. Frank J. Mead,. 
their heirs, executors, administrators and assigns shall have 
the right for the period of ten years from and after the pas- 
sage of this act, of building and maintaining a wagon bridge 
across the Big Heart river, between the village of Mandan 
and Fort A. Lincoln, D. T.: Provided, however, That the vil- 
lage of Mandan, or the county of: Morton, may at any time 
during the ten years above mentioned have the right to pur- 
chase said bridge and convert the same into a free bridge, said 
purchase to be effected upon a fair valuation, such valuation 
to be decided by three appraisers, who shall be disinterested 
parties, one of which said appraisers shall be chosen by the 
persons named above, and the second of said appraisers to 
be named by the county commissioners of Morton county, or 
village trustees of the village of Mandan, and the third ap- 
praiser to be named by the two so chosen, and that the pur- 
chase price which shall be so agreed upon by said appraisers 
shall be paid by the county or village above named, and re- 
ceived in good faith by the said above corporators or their 
assigns. 


§ 2. CHARACTER OF BRIDGE.) That said Daniel W. Maratta, 
William Harmon and Frank J. Mead, their heirs and assigns 
shall within two years after the passage of this act, construct 
and build across the said river a good and sufficient bridge as 
may be necessary for the passage of teams, horses, cattle and 
foot passengers across said river, and shall keep the same in 
good repair and safe condition while it shall be used. 


§ 3. Bonp.] The parties hereinbefore named shall within 
one year after the passage of this act, file with the county 
clerk of said Morton county a bond. with two sufficient sure- 
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ties, to be approved by the county treasurer, in the penal sum 
of two thousand dollars, conditioned that they will faithfally 
fallfil all the duties imposed upon them by this act. 

§ 4. Torus.] The said Daniel W. Maratta, William Har- 
mon and Frank J. Mead, their heirs and assigns shall have 
the right to charge and collect the following rates for crossing 
said bridge, to-wit: For each foot passenger, five cents; for 
each horse or mule, with rider, ten cents; for each two horse 
or two mule team or yoke of oxen with vehicle of any kind, 
with or without driver, twenty-five cents; for each single horse 
or mule with a vehicle, with or without driver, fifteen cents; 
for each horse, mule, ox or cow, not included in the above, 
five cents; for each sheep or swine, three cents. 

§ 5. PENALTY FOR UNLAWFUL RATES.] If the above parties, 
their heirs or assigns shall charge or exact any greater or 
higher rate than those specified, they shall forfeit the sum of 
five dollars for each and every such act, to be recovered by suit 
before any justice of the peace in the village of Mandan or 
county of Morton. 

§ 6. PENALTY FOR FAILURE TO FILE BOND.] If the above par- 
ties fail to file within the time specified in the third section of 
this act, the bond therein required, or shall fail to build said 
bridge within two years from the passage of this act, they 
shall forfeit all the rights, privileges and benefits that might 
accrue to them from the passage thereof. 

§ 7. OTHER BRIDGES. RevenvE To county.) Nothing in this 
act shall be construed to prevent the building of other bridges 
between the points named in this act. under the regulations 
herein prescribed: And provided further, That 10 per cent of 
the net income received from such bridge or bridges shall be 
paid into the county treasury of Morton county. 

§ 8. This act shall take effect and be in force from and 
after its passage and approval. 

Approved, March 6, 1881. 
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CHAPTER 73. 


MOODY COUNTY. 


AN AOT providing for the Construction of four Wagon Bridges across the 
Big Sioux river, in Moody Oounty, D. T. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. COMMISSIONERS TO CONSTRUCT FOUR BRIDGES.) That the 
board of county commissioners of Moody county are author- 
ized and empowered and it is hereby made their duty under 
the provisions of this act to construct four bridges across the 
Big Sioux river, in Moody county, one of which bridges shall 
be located at Brookfield, and one at Flandreau, and one at a 
place known as the “ Church Crossing,” and one between 
ranges 48 and 49, as near as practicable, at the most suitable 
points, as the board of commissioners of said county of 
Moody may direct. 

§ 2. ELECTION TO AUTHORIZE ISSUE OF BONDS.) Nothing herein 
contained shall be construed to authorize the issuing of such 
bonds unless a majority of all legal voters present and voting 
shall vote in favor thereof at a special, annual or general 
election of legal voters of said county as hereinafter pro- 
vided. The county commissioners of said county of Moody 
are hereby authorized and have all the needfal powers to call 
a special election of the legal voters of said Moody county, 
to be held in the several voting precincts of said county, at 
at any time after the taking effect of this law; but shall first 
give notice of such election in the same manner as now re- 
quired by law for general elections, for the purpose of voting 
upon the question of issuing bonds. The voting at such 
election shall be by printed or written ballot, with words: 
“ For issuing bridge bonds, yes;” “ For issuing bridge bonds, 
no.” Said election shall be governed in the same manner, so 
far as applicable, as provided by law for conducting general 
elections in this Territory, and the vote of said election shall 
be canvassed in the same manner as provided by law for can- 
vassing votes for county officers; and if a majority of all 
votes cast shall be found to be for issuing bonds, such bonds 
shall be issued as herein provided. 
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§ 8. Cosr.] The cost of construction of said bridges when 
completed shall not exceed the som of four thousand dollars. 


§ 4. Lerrine contracts.}] The construction of said bridges 
shall be let by the board of county commissioners to the low- 
est responsible bidder, after advertisement for public pro- 
posals for not less than four weeks in each newspaper in said 
county. A sufficient bond shall be required by said board 
from the contractor or contractors, with not less than two re- 
sponsible sureties, for the construction and completion of said 
bridges in accordance with the plan and specifications adopted 
by the board of commissioners. 


§ 5. Issue or Bonns.) For the purpose of providing funds 
to pay the cost of construction of said bridges, the board of 
county commissioners are hereby authorized and empowered 
and it is made their duty to prepare and issue bonds of said 
county, running for a term or period of ten years, bearing 
interest at the rate of eight per cent per annum, payable anu- 
ally on the first day of February in each year, in denomina- 
tions not to exceed fifty dollars each, for a sum sufficient to pay 
the cost of constructing said bridges, not exceeding the sum 
of four thousand dollars. 


§ 6. TERMS or parMentT.] The board of county commis- 
sioners shall have the power to provide in the contract for the 
terms of payment, and the withholding from time to time 
such percentage from the value of the work as it progresses 
as shall insure a prompt compliance by the contractor with 
the terms of said contract, and to provide such other matters 
and things as shall be usually necessary and requisite with 
reference to suchcontract: Provided, however, That the terms 
of payment from time to time shall be only so fast as the 
work progresses, with twenty per cent. deduction thereupon 
to insure the fullfilment of said contract, and such payments 
shall be in cash and the construction of said bridges shall be 
at all times under the supervision and control of said board, 
or any agent said board may elect for the purpose. 


§ 7. Repemprion or Bonns.) In issuing said bonds herein 
provided for, the terms thereof shall provide that after the 
expiration of five years from the date thereof it shall be op- 
tional with the said county, at any time before they shall 
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become due, to redeem the same at par, and accrued interest, 
at the date of redemption, at such times and in such amounts 
as the board of county commissioners or other lawful fiscal 
agents of said county shall from time to time determine, and 
under such rules and regulations, as to notice thereof, as they 
may prescribe. 

§ 8. Bonp rax.) The board of county commissioners shall 
for the year 1881, and each year thereafter, levy and collect a 
tax sufficient to pay the interest on said bonds promptly as 
it shall become due and payable, and for the payment thereof 
at or before maturity, as ia section seven provided; and after 
the expiration of five years they shall levy and collect a sink- 
ing fund tax for the payment of said bonds, sufficient to redeem 
the same within the period of their maturity, and as fast as 
such sinking fund shall become available they shall redeem 
such bonds under the provisions of said section 7, aforesaid. 


§ 9. MONEYS COLLECTED ON BOND TAX TO BE USED FOR NO OTHER 
PURPOSE.) The moneys levied and collected for the payment 
of the interest or principal of said bonds shall not be used 
for any other purpose, but shall be held and appropriated 
solely for the payment of said principal and interest under 
the provisions of this act. 

§ 10. PENALTY ror VIOLATION oF THIS act.] Any willful vio- 
lation of the provisions of this act shall be deemed a misde- 
meanor, and a misappropriation of any of the funds provided 
for under the provisions of this act, including such as are to 
be levied and collected by taxation, or their use for any other 
purpose excep as herein specified, or of any portion thereof, 
shall be and it is hereby declared to be a felony and punish- 
able by imprisonment in the penitentiary not exceeding five 
years, or by fine not exceeding double the amount of such 
misappropriation or use, or by both such fine and imprison- 
ment. 

§ 11. This act shall take effect and be in force from and 
after its passage and approval, and ratified by a majority vote 
of the legal voters of said county of Moody. 

$ 12. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 3, 1881. 
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Warrants. 


CHAPTER 74. 
BON HOMME COUNTY. 


AN AOT to amend An Act, entitled “An Act authorizing the County Com- 
missioners of Bon Homme Oounty, D. T., to Fund the Outstanding ‘Indebt- 
edness of said County.” 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


§ 1. PROVISIONS OF LAW PROHIBITING ISSUE OF WARRANTS BE- 
PEALED.] That sections ten and eleven of said funding bill 
shall be and the same are hereby repealed. 


§ 2. CERTAIN LAW TO APPLY TO BON HOMME couNnTy.] That the 
general statutes of the Territory of Dakota in reference to 
county warrants or orders, and the issue, presentation, in- 
terest and registration of the same is hereby expressly revived 
and made to apply to the county of Bon Homme; and it is 
hereby made the duty of the proper officers of said county to 
issue county warrants or orders to the parties entitled thereto, 
for all accounts heretofore duly audited and allowed which 
have not been paid prior to the passage of this act. 

§ 3. All acts or parts of acts in conflict with this act are 
hereby repealed. 

§ 4. This act to take effect and be in force from and after 
its passage and approval. 

Enporsev.—Reoeived at Executive Office, February 7, 1881, at 2:45 P. M. 





Note by the Secretary of the Territory. 

The foregoing act having been presented to the Governor of the Territory 
for his approval, and not having been returned by him tothe Council of the 
Legislative Assembly in which it originated, within the time prescribed by 
the Organic Act, has become a law without his approval. 

Gero. H. Hann, 
Secretary of the Territory. 
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CHAPTER 75. 
LAWRENCE COUNTY. 
AN ACT to repeal certain Sections of the Funding Act of Lawrence County. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. CERTAIN SECTIONS REPEALED.) Sections 10 and 11 of an 
act, entitled “An act authorizing the board of county com- 
missioners of Lawrence county to fund the outstanding in- 
debtedness thereof,” and approved February 21. 1879, be and 
the same are hereby repealed. 

§ 2. COUNTY AUTHORIZED TO IssyE WARRANTS.| All accounts 
and claims against the county of Lawrence, and which shall 
be by law directed to be paid out of the treasury of said 
county, shall be presented to the county commissioners of 
said county who shall examine and adjust the same, and for 
the sums which shall be due from the county shall issue war- 
rants of the county therefor, drawing not more than seven 
per cent. interest after presentation for payment, payable at 
the county treasurer’s office, which shall be numbered and 
paid consecutively, and each shall specify the date of its issue, 
and the name of the fund on which drawn, and the person to 
whom payable; and corresponding thereto shall be prepared 
a stub for each warrant separately, and these stubs shall be 
carefully preserved by the county clerk: Provided, That no 
warrant or warrants shall be issued for any indebtedness in- 
curred or contracted prior to February 1, A. D. 1881, but such 
indebtedness shall be paid as now provided for. 

§ 3. All acts and parts of acts in conflict with this act are 
hereby repealed. 

§ 4. This act shall take effect and be in force on and after 
its passage and approval. 

Approved, February 26, 1881. 
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CHAPTER 76. 
BROOKINGS COUNTY. 


AN ACT to amend An Act, entitled An Act to Fund the Outstanding Indebt- 
edness of the Counties of Moody, Brookings, Burleigh and Grand Forks.” 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

§ 1. COUNTY AUTHORIZED To IS8UE WARRANTS.) All that part. 
of section eight of an act, entitled “An act to fund the out- 
standing indebtedness of the counties of Moody, Brookings, 
Burleigh and Grand Forks,” which prohibits the county clerk 
of Brookings county from issuing warrants for accounts which 
have been duly audited and allowed by the board of county 
commissioners of said county, unless there is money in the 
county treasury of said county sufficient to pay the same, be 
and the same is hereby repealed. 

§ 2. This act to take effect and be in force from and after 
its passage and approval. 

Approved, March 3, 1881. 
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Liability for debte,....................................... 49 
School district bondg,. .................. .................. 248 
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Board of education, (see education). ........................ 336 
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Appropriation ſor,. ..................... ................. 17 
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DEER—(See Game.)......................... ....... ........... 95 
DELL RAPIDS— 
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Change of highway to Forresſtburg,. ....................... 365 
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Definition of stock grower and drover,. ...................... 68 


480 INDEX, 


DOMESTIC ANIMALS—Continued. 


Penalty for driving off another's stock, ... ........ .......... 
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Affidavit and scalp,. ............ .......................... 
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Vicious dog to be killed,. ................................. 
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Firet meeting of board,. ..........-sssesscons sesescensnceccesccssceassces 346 

Tax to be levied, ..... 347 

Treasurer to collect tax,......... . 33888 
Farao—(Amending Board of Education Aet.) 

Apportionment of county school funde,......ssssesosss oo ccsvesneseee 349 
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Of county clerk for affidavit of person entitled to wolf scalp 
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HAYWARD, J. PARKER—Notary. 
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To appoint trustees of agricultural college, .. ....... ......... 3 
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To appoint normal school board, . .......... .. ...... ........ 141 
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Clerk to issue proclamation,........ Saislvk beset waseieletorece - 61 
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GOOSE RIVER—(See Fish), .......... ...... 354 
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Assistart physician and matron, ....... ..... ......... ... 102 
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INTEREST— 
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Treasurer to calculate assessment,.......................... 112 
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MILL DAMS AND MILLS— 
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Line may be sold for tax,....... 2... csscccssecssesecesceessseensceese ones 207 
Right of way to telegraph line,.............0.sscecescesssresscessenseees 207 
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Amending act establishing board of education,.............. 351 
SANG) sd coe re intone 352 


YANKTON COUNTY— 
Railroad bonds, (see bonds)..... ........ . .. .. ..... . .. ... ... 305 


